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Professional Services Contract

City of Bellevue Contract Identification Information:

Contract Title:

This Contract is entered into between the City of Bellevue, Washington ("CITY") and
- ("CONSULTANT™).

1. SERVICES BY CONSULTANT

A. Performance of Services. The Consultant shall perform the services described in the Scope of
Services, which is attached hereto as Attachment "A" and by this refesence is incorporated herein.

and in compliance with all standards, policies, and rules rea:
B. Modification. The City periodically may make changes to the are within the general
scope of the Contract, by giving the Consultant written g changes. If any change results
in an increase or a reduction in the work that was co ; performed by the Consultant
as described in Attachment "A", the Consultants comp i sreunder shall be modified
accordingly.

A. The City will be paying the Consultant fo
O] Hourly Rate: per hour, but no

® Other:

for all se expenses incurred under this Contract.

nd expense records, report them to the City monthly and shall
submit invoices to the City for payment of work performed to the date of the invoice.
Invoices shall be in a forma ptable to the City.

C. The City shall pay all invoices from the Consultant by mailing a City warrant within 30 days of receipt
of a properly completed invoice after approval of the Consultant's completed tasks/deliverables to
the date of the invoice or monthly report, as appropriate.

D. All records and accounts pertaining to this Contract are to be kept available for inspection by
representatives of the City for a period of three (3) years after final payment. Copies shall be made

available to the City upon request.
E. If during the course of the Contract, the work performed does not meet the requirements set forth in

the Contract, the Consultant shall correct or modify the work to comply with the Contract
requirements and the City shall have the right to withhold payment for such work until it meets the
requirements of the Contract.

B. The Consultant shall m

3. DISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Consultant agrees not to discriminate against any employee or applicant for employment or any
other person in performance of this Contract because of race, creed, color, national origin, marital
status, sex, sexual orientation, gender identification, age, disability, or other circumstance
prohibited by federal, state, or local law or ordinance, except for a bona fide occupational
disqualification. Without limiting the foregoing, Consultant agrees to comply with the provisions of



Attachment "C", attached hereto and incorporated herein by this reference.
B. The Consultant shall comply with all current federal, state, and local laws and ordinances applicable
to the work to be done under this Contract, including where applicable Bellevue City Code 4.28.143.
C. Violation of this Section 3 shall be a material breach of this Contract and grounds for cancellation,
termination or suspension of the Contract by the City, in whole or in part, and may result in
ineligibility for further work for the City.

4. TERM AND TERMINATION OF CONTRACT

A. See Attachment "A" for term details.

B. Rights Upon Termination. This Contract may be terminated by either party without cause upon
thirty days' written notice, in which event all finished or unfinished documents, reports, or other
material or work of Consultant pursuant to this Contract shall be submitted to the City, and
the Consultant shall be entitled to just and equitable compensation at the rate set forth in Section 2
for any satisfactory work completed prior to the date of termination.

C. Non-Interference with Business. During the course of the Consultant's performance of the Services
for the City and for period of twelve (12) months after the completion of such Services,
the Consultant will not interfere with the City's business in any manner, including without limitation,
encouraging anyone to leave the City's employ or encouraging any employee or
independent Consultant to sever that person's relationship with the Gi

5. OWNERSHIP OF WORK P

whether finished or not shall become the property of t
request and may be used by the City as it sees fit. The at if it uses products prepared

ontract, it does so at its sole risk

Il be the City's representative, and shall
oordinate all communications, and review and

A. The Consultant shall defe

; , indemnify and save harmless the City, its officers, employees
and agents from any and all cost

laims, judgments or awards of damages, to the extent caused
by the negligent acts or o of the Consultant. The Consultant agrees that its obligations
under this subSection exte any claim, demand, and/or cause of action brought by, or on behalf
of, any of its employees or agents. For this purpose, the Consultant, by mutual negotiation, hereby
waives, as respects the City only, any immunity that would otherwise be available against such
claims under the industrial insurance provision of Title 51 RCW. In the event the City obtains any
judgment or award, and/or incurs any cost arising therefrom including reasonable attorneys' fees to
enforce the provisions of this article, all such fees, expenses, and costs shall be recoverable from
the Consultant.

B. The City shall protect, defend, indemnify and save harmless the Consultant, its officers, employees
and agents from any and all costs, claims, judgments or awards of damages, to the extent caused
by the negligent acts or omissions of the City. The City agrees that its obligations under this
subSection extend to any claim, demand, and/or cause of action brought by, or on behalf of, any of
its employees or agents. For this purpose, the City, by mutual negotiation, hereby waives, as
respects the Consultant only, any immunity that would otherwise be available against such claims
under the industrial insurance provision of Title 51 RCW. In the event the Consultant obtains any
judgment or award, and/or incurs any cost arising therefrom including reasonable attorneys' fees to
enforce the provisions of this article, all such fees, expenses, and costs shall be recoverable from
the City.

C. The Consultant will indemnify, defend, and hold the City (and its elected officials, officers,
employees, successors, assigns, insurers, licensees, distributors, independent Consultants, and



agents) harmless from all claims, damages, losses, and expenses (including reasonable attorney's
fee's incurred on such claims and in proving the right to indemnification) arising out of or resulting
from any claim, action, or other proceeding that is based upon (a) the Consultant's breach of any
obligations, representations, or warranties under the Contract, (b) the Consultant's outside business
activities, or (c) the infringement or misappropriation by the Consultant of any foreign or United
States patent, copyright, trade secret, or other proprietary right in results.

8. INSURANCE; RISK OF LOSS

The Consultant shall maintain insurance that is sufficient to protect the Consultant's business against all
applicable risks, as set forth in Attachment "B". The Consultant will cause the indemnified parties, as
described in Section 7, above, to be named as additional insureds on the policy required under

the Contract and shall cause its insurance to be primary to any insurance carried by the indemnified
parties. The Consultant will provide the City with certificates of insurance and other supporting materials
as the City reasonably may request to evidence Consultant's continuing compliance with this Section 8.
The Consultant will be liable for all loss or damage, other than ordinary wear and tear, to the City's
property in the Consultant possession or control that is caused by the Consultant. In the event of

any such loss or damage, the Consultant will pay the City the full current replacement cost of such
equipment or property within thirty (30) days after its loss or damage.

9. INDEPENDENT CONTRACTOR

ind nt\€ontractor (and not as

m of Services for the City.

i g an association, joint
imposing any partnership,
represent himself/herself as
and shall not attempt to, create or
assume any obligation, express or implied, on b, 2 City/” So long as the Consultant is able to

the employee, agent, or representative of the City) in the pe
The Contract shall not be interpreted or construed as creating
venture, partnership or franchise relationship among t
franchise, obligation, or liability on any party. The CoRs

workmanlike manner, the Consultant shall avote the Consultant's full time to the
performance of the Services called for u , and it is acknowledged that
the Consultant has other clients and/or to the general public. Since the Consultant
will not be an employee of the City, ill not be entitled to any of the benefits that the
City may make available to its e s but not limited to vacation leave, sick leave, or
insurance programs, including gr insurance or retirement benefits; nor shall
the Consultant permit Ohsultant's employees, agents or subcontractors to
perform any services such a way as to cause or enable them to become, or
non law or otherwise, of the City. In addition,
the Consultant ackno an independent contractor, he/she/it and/or his/her/its agents,
servants or employees are not eligible to recover worker's compensation benefits from or through
the City in the event of inj
B. Consultant Responsible for Taxes and Records. The Consultant will be solely responsible for and will
file, on a timely basis, all tax returns and payment required to be filed with or made to any federal,
state or local tax authority with respect to the Consultant's performance of the Services and receipt
of fees under the Contract. The Consultant will be solely responsible for and must maintain
adequate records of expenses incurred in the course of performing the Services under the Contract.
No part of the Consultant's compensation will be subject to withholding by the City for the payment
of any social security, federal, state or any other employee payroll taxes; nor shall the City be
obligated to make any such withholdings and/or payments on behalf of any employee,
subcontractors, supplier, or other person working for or engaged by the Consultant to perform the
Consultant's obligations under the Contract. The City will regularly report amounts paid to
the Consultant by filing Form 1099-MISC with the Internal Revenue Service as required by law.

10. FUTURE SUPPORT

The City makes no commitment and assumes no obligations for the support of the Consultant's activities
except as set forth in this Contract.



11. GENERAL PROVISIONS

A. Governing Law; Forum. The Contract will be governed by the laws of Washington and its choice
of law rules. The Consultant irrevocably consents to the exclusive personal jurisdiction and venue
of the federal and state courts located in King County, Washington, with respect to any dispute
arising out of or in connection with the Contract, and agrees not to commence or prosecute any
action or proceeding arising out of or in connection with the Contract other than in the
aforementioned courts.

B. Severability. If any provision of the Contract is held to be invalid or unenforceable for any
reason, the remaining provision will continue in full force without being impaired or invalidated in
any way. The City and the Consultant agree to replace any invalid provision with a valid provision
that most closely approximates the intent and economic effect of the invalid provision.

C. Nonwaiver. Any failure by the City to enforce strict performance of any provision of the Contract
will not constitute a waiver of the City's right to subsequently enforce such provision or any other
provision of the Contract.

D. No Assignment. Neither the Contract nor any of the rights or obligations of the Consultant arising
under the Contract may be assigned, without the City's prior written consent. Subject to the
foregoing, the Contract will be binding upon, enforceable by, and inure to the benefit of, the
parties and their successors and assigns.

E. City Marks. The Consultant will not use any trade name, trademark, service mark, or logo of the
City (or any name, mark, or logo confusingly similar thereto) in ertising, promotions, or
otherwise, without the City's express prior written consent.

F. Notices. All notices and other communications under th ntr st in writing, and must
be given by registered or certified mail, postage prepaid, o i and to the party to
whom the communication is to be given, at its address Contract.

G. Legal Fees. In any lawsuit between the parties with f€ g matters covered by the
Contract, the prevailing party will be entitled to re sonable attorney's fees and costs

sach of which shall be deemed an
e and the same document.

H. Counterparts. The Contract may be signed i
original, and all of which, taken together,

This Contract, together with the attac
integrated Contract between the parti
supersedes all prior negotiati rep
such scope of work. This
properly signed by both

respect to the scope of work described herein and
y or Contracts, either written or oral with respect to
nded, modified or added to only by written instrument

In witness whereof, the partie xecuted this Contract and it shall be effective as of the last date

written below.

Consultant: City of Bellevue:
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:

UBI # Approved as to form

Phone # By:




Attachment "A"
Scope of Services & Compensation

1.

The Services

1.1 General Description:

1.2 Term of Contract:
Consultant will begin providing services on, or about , or upon contract execution (signature of both

parties), whichever is later, and will complete services on , however, Consultant shall not initiate, or
otherwise begin work on any services covered by this Contract until notification to proceed is provided
by the City's designated personnel, as identified below.

1.3 Renewal of Contract:
There is no renewal option on this contract \

1.4 Deliverable Items:

1.5 Designated Personnel:

Consultant's main point of contact at th willlee , or such other personnel as the City may
designate from time to time.

Compensation

2.1 Amount & Basij






= Attachment "B"
AT N Insurance Requirements

The Contractor shall procure and maintain for the duration of this Contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors. The cost of
such insurance shall be paid by the Contractor. Insurance shall meet or exceed the following unless
otherwise approved by the City.

A. Minimum Insurance:

- Commercial General Liability coverage with limits not less than $1,000,000 per occurrence/
$2,000,000 annual aggregate.

- Business Automobile Liability Coverage with limits not less than$1,000,000 per accident for any auto.

- Stop Gap/Employer's Liability coverage with limits not less than $1,000 er accident/disease.
- Workers' Compensation coverage as required by the Industrial dmsura the State of
Washington.

B. Additional Insurance:

- Consultant’s Errors & Omissions or Professional Liability wit t than $1,000,000 per claim

and as an annual aggregate.

C. Self-Insured Retentions:
Self-insured retentions must be declared to and appr

. Other Provisions:

=10

dors :
a. Include the City, its officials, emplqg unteers as additional insureds,
b. Provide that such insurance shall i

by the City.
2. Contractor or it's Insuran notify the City of any cancellation, or reduction in coverage
or limits, of any insuran ithi ys of receipt of insurers's notification to that effect.

E. Acceptability of Insurers:
Insurance shall be placed with in

E. Verification of Coverage:

Contractor shall furnish the City with certificates of insurance required by this clause. The certificates are to
be received and approved by the City before work commences. The City reserves the right to require
complete, certified copies of all required insurance policies at any time.

G. Subcontractors:
Contractor shall require subcontractors to provide coverage which complies with the requirements stated

herein.







Attachment "'C"
Equal Opportunity & Title VI Requirements

Equal Opportunity Requirements Section -

General Instructions:
Applications: The following materials pertain to the Equal Opportunity Requirements of the City of
Bellevue as set forth in Chapter 4.28.170 of the Bellevue City Code. All contractors, subcontractors,
consultants, vendors and suppliers who contract with the City in a total amount of thirty-five thousand or
more within any given year, or as requested by the City, must comply with these requirements.

Affidavit: Before being considered for a contract of the magnitude listed above, all contractors will be
required to submit the “Affidavit of Equal Opportunity Compliance” as part of their proposal/qualifications
or upon the request of the Procurement Services Division.

Compliance: The City of Bellevue reserves the right to randomly select contractors, subcontractors,
consultants, vendors or suppliers to be audited for compliance of the requirements listed. During this
audit, the contractors, etc. will be asked for a specific demonstration of compliance with the requirements.
Noncompliance: A finding of a noncompliance may be considered a breach of contract and suspension or
termination of the contract may follow.

City contact: The City’s Compliance Office is the Procurement Services Ma

pertaining to this section may be directed to the Procurement Services @’
Bellevue City Code Excerpt:

Section 4.28.170 of the Bellevue City Code establishes the requireme fo
providers:

“All contractors, subcontractors, consultants, vendors and s
in a total amount of thirty-five thousand or more within any
required to take affirmative action and comply with th
be included in any contract between such contractual ider and the City of Bellevue the
following provisions:

and specific questions
at, (425) 452-7876.

ontractual service

0 contract with the City of Bellevue
or as requested by the City, are

1. Contractor shall make specific and constan i efforts with minority and women’s
organizations, schools, and training instituti
women’s organizations.

2. Contractor shall seek out eligible minori omen contractors to receive subcontract awards.
Appropriate minority and
subcontract work.

3. Contractor shall provid
commitment as an equ

4. Contractor shall actively consider f

to all new employees and subcontractors indicating

mployer and the steps taken to equal treatment of all persons.

romotion and advancement available minorities and women.

5. Contractor is encouraged to ecific efforts to encourage present minority and women
employees to help recruit qualified members of protected groups.

6. Contractor is encouraged to provide traditional and nontraditional employment opportunities to female
and minority youth through after school and summer employment.

7. Contractor is encouraged to assist in developing the skills of minorities and women by providing or
sponsoring training programs.

Willful disregard of the City’s nondiscrimination and affirmative action requirements shall be considered
breach of contract and suspension or termination of all or part of the contract may follow.

All contractors, subcontractors, vendors, consultants or suppliers of the City required to take affirmative
action must sign the affidavit of compliance and submit with the bid proposal or upon the request of the
Procurement Services Division. All documents related to compliance steps listed above shall be presented
upon the request of the Procurement Services Division. The Procurement Services Manager shall serve as
the compliance office for the City and is authorized to develop and issue procedures for the administration
of this section.”

Interpretations:

In order to more readily determine compliance with BCC 4.28.170, the following interpretations are
provided:

Requirement 1. When a contractor needs to recruit, they must notify minority and women’s organizations,
schools and training institutions. Such “notification” can be in the form of an advertisement in newspapers




or trade journals of general circulation in the metropolitan Seattle area.

When the contractor hires through a union hiring hall, the contractor must be able to provide confirmation,
upon request by the City, that the hiring hall has an equal opportunity policy.

Requirement 2. When a contractor intends to subcontract out any work they shall notify minority and
women contractors for the subcontract work. The requirements to notify minority and women contractors
of any bids can be satisfied by advertising in newspapers or trade journals that are of general circulation in
the metropolitan Seattle area.

Requirement 3. If and when a contractor hires new employees or contracts with subcontractors, the
contractor must alert such employees and subcontractors to the contractor’'s commitment as an equal
opportunity employer, etc. This requirement may be complied with by posting a notice of equal
opportunity commitment at the job shack, or by the time clock.

Requirement 4. If and when a contractor promotes or advances employees, the contractor must consider
all eligible employees.

The City of Bellevue reserves the right to audit all contractors for compliance with the requirements set
forth in BCC 4.28.170.

Affidavit of Title VI Compliance Section -

Assurances for Consultants, Contractors, Subcontractors, Suppliers and Manufacturers

e Compliance with Regulations: The Consultant shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Departmen ansportation (hereinafter
DOT), Title 49, Code of Federal Regulations, part 21, as they may ded from time to time,
(hereinafter referred to as the Regulations), which are he reference and made a
part of this contract.

e Nondiscrimination: The Consultant, with regard to the wor
not discriminate on the grounds of race, color, sex, or
of subcontractors, including procurement of materials,
shall not participate either directly or indirectly in the
the Regulations, including employment practice
Appendix B of the Regulations.

e Solicitations for Subcontracts, includin
solicitations either by competitive biddin
performed under a subcontract, includin
potential subcontractor or supplier sha

during the contract, shall
in the selection and retention
5 uipment. The Consultant
on prohibited by Section 21.5 of
fract covers a program set forth in

Materials and Equipment: In all

ade’by the Consultant for work to be

t of materials or leases of equipment, each

the Consultant of the Consultant's obligations

0 nondiscrimination on the grounds of race, color,
sex or national origin.

e Information and Rep,
the Regulations or di
accounts, other sour
Bellevue or the Was
compliance with such Regulation

hall provide all information and reports required by

t thereto, and shall permit access to its books, records,

and its facilities as may be determined by the City of

partment of Transportation to be pertinent to ascertain

rders and instructions. Where any information required of a
Consultant is in the exclu ession of another who fails or refuses to furnish this information,
the Consultant shall so cert o the City of Bellevue or the Washington State Department of
Transportation as appropriate, and shall set forth what efforts it has made to obtain the information.

e Sanctions for Noncompliance. In the event of the Consultant’s noncompliance with the
nondiscrimination provisions of this contract, the City of Bellevue and the Washington State
Department of Transportation shall impose such contract sanctions as it, or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. Withholding of payments to the Consultant under the contract until the contractor complies,
and/or;
b. Cancellation, termination, or suspension of the contract, in whole or in part.

e Incorporation of Provisions. The Consultant shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto. The Consultant shall take
such action with respect to any subcontractor or procurement as the City of Bellevue or the US
Department of Transportation, Federal Highway Administration, may direct as a means of enforcing
such provisions including sanctions for non-compliance. Provided, however, that in the event a
Consultant becomes involved in, or is threatened with, litigation with a subcontractor or supplier as
a result of such direction, the Consultant may request the City of Bellevue enter into such litigation
to protect the interests of the City and, in addition, the Consultant may request the United States to
enter into such litigation to protect the interests of the United States.







Aquatic Invasive Species Decontamination Protocols

New Zealand mudsnails (Potamoprygus antipodarum) have been detected in streams within the City of
Bellevue. To prevent the spread of this invasive species in accordance with RCW 77.15.253, 77.15.290,
and 77.15.250, all stream projects shall meet the following requirements:

e Contractors shall ensure that all equipment is clean and decontaminated of any potential invasive
species prior and after working in Bellevue streams. Equipment with mud or debris shall not be
allowed to be deployed.

e Workers shall follow the procedures in the Washington Department of Fisheries DRAFT ‘Agency Field
Gear Decontamination Protocol’, dated June 24, 2011 (or the latest version of this document)
located at the following pathway: http://www.bellevuewa.gov then go to "Find", "Bids, RFP's and
RFQ's". The procedures are listed in "Invasive Species Management Protocols” under "Procurement
Documents".

e All equipment shall be quarantined in an area where mud, debris, or water cannot be tracked into
other streams or storm drainage catch basins.

e All equipment shall be brushed or sprayed on-site so no invasive species can be dislodged during
transport prior to full decontamination. The on-site cleaning shall occur in a way that mud, debris,
or water cannot be tracked into other streams or storm drainage catch basins. All equipment shall
be decontaminated at a site that drains to wastewater (such as a commercial car wash) prior to use
in other stream projects.

Additional information regarding New Zealand mudsnails can be f a ashington Department of
Fish and Wildlife website at http://wdfw.wa.qgov/ais/ .

All Recipients must sign in the space provided below a jing they have read and
understand the above information.

Acknowledged by:

Signature

Firm





