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MULTI FAM LY PROPERTY TAX EXEMPTI ON COVENANT
PRQIECT NAME

THIS MIULLTIFAM LY PROPERTY TAX EXEMPTION COVENANT (the
“Covenant”) is made and entered into as of this __ day of
, , by and between the CI TY OF BELLEVUE (t he

“City”), a Minicipal Corporation of the State of Wshington; and

(the “Omner”), a Wshington type of

conpany/ cor por ati on.
W TNESSETH:
This Covenant is predicated upon the follow ng facts:

A The Ower is the owner of property located at
in Bellevue, Washington (the “Property”).
The Omner intends to develop said property by constructing and
renting dwelling units (the “Project”), subject to
City approval and such other approval s by State and | ocal agencies
as required.

B. The Owner’s pr oposed Pr oj ect shal | i ncl ude
affordable rental units for Eligible Househol ds.
Such affordable rental units shall be of such bedroomquantity and
quality as are in proportion to the overall proportion of bedroom
quantity and quality of all of the rental units in the Project.

C. The City finds that the Project will benefit the City by
provi di ng affordabl e rental housing for Eligible Househol ds.

D. The Omner has indicated its wllingness to accept
certain conditions affecting the use of the Property. It is the
purpose of this Covenant to set forth the conditions under which
the Gty has approved the Project and to inpose enforceable
restrictions on the use and occupancy of the rental portion of the
Proj ect.

E. The Omer has applied for a limted property tax
exenmption for twelve (12) years as provided for in Chapter 84.14
Revi sed Code of Washington (RCW and Chapter 4.52 Bellevue City
Code (BCO) for multifamly resi denti al rent al housi ng
(“Multifam |y Housing”) and the Comunity Devel opnent Director has
approved the application.

NOW THEREFORE, for and in consideration of the nutual
proni ses aforesaid and nmade and relied upon by the parties hereto,
and for other valuable consideration, the receipt and sufficiency



of which are hereby acknow edged, the Oaner and the City agree as
foll ows:

SECTION 1 — DEFI NI TI ONS AND | NTERPRETATI ON

Capitalized terms used herein shall have the follow ng
nmeani ngs unl ess the context in which they are used clearly requires
ot her wi se.

“Affordable Rent” means a nonthly housi ng expense, including
Uilities or an applicable Uility Allowance for tenant-paid
utilities, and any expenses required by the Owmer as a condition
of tenancy (including but not limted to renter’s insurance, pest
control, and sewer system capacity charges), that is no greater
than thirty percent (30% of the nonthly King County Median | ncone
Il evel for Eligible Households, as shown in Table 1, adjusted for
Househol d Si ze. If a tenant pays for Uilities separately from
rent, the Affordable Rent will be reduced by the anbunt of the
applicable Uility Al owance.

“Affordable Units” nmeans the = units in the
Project as selected by the Owmer and as approved by the City or
its Designee, as set forth in Exhibit B, and reserved for occupancy

by Eligi bl e Househol ds pursuant to Section 3.
“City” means the Gty of Bellevue, WAshington.

“Conpl etion Date” means the date of the conpletion of the
acqui sition, construction, pur chase, reconstruction, and
equi ppi ng, as the case may be, of the Project, as that date shall
be certified as provided in Section 4.

“Covenant” nmeans this Miltifanmly Property Tax Exenption
Covenant between the City and the Owner.

“Desi gnee” nmeans A Regional Coalition for Housing (“ARCH') or
such other agency as may be designated by the City in witing to
the Omer. The City shall notify the Owmer of any determ nation
not to utilize ARCH as its Designee for purposes of this
desi gnati on.

“Eli gi bl e Household” neans one or nobre adults and their
dependents, which adults certify that they neet the qualifications
for eligibility set forth in Section 3.H of this Covenant, and as
set forth in the Certificate of Household Eligibility attached
hereto as Exhibit C and incorporated by reference herein, and who
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certify that their Househol d | ncome does not exceed the applicable
percent of the King County Medi an I ncone, as set forth in Section
3.H of this Covenant, adjusted for Household Size.

“Household Incone” neans all inconme from all household
nmenbers over the age of eighteen (18) residing in the househol d.
I ncome consists of those itens listed in Exhibit C, Certificate of

Household Eligibility (e.g., wages, interest incone, etc.).
Income of dependents who reside within a household for |ess than
four (4) nonths of the year will not be counted toward Househol d
I ncone.

“Household Size” neans the household size assumed for
purposes of calculating Affordable Rents as foll ows:

UNI T TYPE ASSUMED HOUSEHOLD SI ZE
St udi o 1 Person

1 Bedroom 1.5 Persons

2 Bedroom 3 Persons

3 Bedroom 4.5 Persons

“King County Median |Incone” neans the nedian family incone
for the Seattle-Bellevue, WA HUD Metro FMR Area (“Seattl e-Bel |l evue
HVFA") as nmost recently published by the United States Department
of Housing and Urban Devel opnent (“HUD’). In the event that HUD
no |onger publishes nedian famly incone figures for Seattle-
Bel | evue HVMFA or King County, the Director nmay estimate the King
County Median Incone, in such manner as the Director shall
deterni ne by appropriate rule.

“Lender” neans HUD/FHA, Veterans Administration (“VA"),
Federal National Mortgage Association (“FNMA"), Federal Home Loan
Mort gage Corporation (“FHLMC'), or another party acquiring such
Il oan upon foreclosure of a deed of trust or nortgage (“Deed of
Trust”) insured, made or held by HUD FHA, VA, FNMA, FHLMC, or an
institutional third-party | ender or investor.

“MFTE Contract” neans that agreenent titled Miltifamly
Housing Limted Property Tax Exerrptlon Contract between the City
and Owner dated

“Omner” nmeans and its heirs, successors
and assigns, and any surviving, resulting or transferee entity.

“Omner Representative” neans the person or persons (who may
be enpl oyees of the Oaner) designated fromtine to tine to act
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hereunder on behalf of the Omer in a witten certification
furnished to the Gty or its Designee, containing a specinen
signature of such person or persons and signed by the Omer or on
behal f of the Owmer by a duly authorized representative of the
Onner .

“Project” nmeans the building, structures, and ot her
i mprovenents to be constructed on the Property, and all equi pnent,
fixtures and other property owned by the Omer and |ocated on,
affixed to, or used in connection with, such buildings, structures,
and other inproverments and all functionally related and
subordinate facilities.

“Property” neans the real property which will be devoted to
the Project as nore particularly described in Exhibit A which is
attached hereto, and incorporated by reference herein, and all
rights and appurtenances thereunto appert ai ni ng.

“Qualified Project Period” neans twelve (12) years from the
date of initial occupancy of the last of the Affordable Units.
The Qualified Project Period applies to the duration of the Omer’s
agreenent to provide affordabl e housi ng pursuant to this Covenant
and the MFTE Contract .

“Uilities” means basic residential utility services,
including heat, gas, electricity, water, sewer, and solid waste
and recycling services, but excluding sewer system capacity
charges, tel ephone, internet, and tel evision services.

“Uility Alowance” neans a deduction to Affordable Rent,
established by the City or its Designee, for tenant-paid Uilities.

SECTI ON 2 — RESI DENTI AL RENTAL PROPERTY

A CGeneral Description. The Omer will acquire and
construct the Project for purposes of providing multifamly rental
housi ng and nei ghborhood retail uses, and the Owner shall own,
manage, and operate (or cause the managenment and operation of) the
Project to provide multi-famly rental housing conprising a
building or structure or several inter-related buildings or
structures, each consisting of nmore than one dwelling unit [and

nei ghbor hood retail uses and facilities functionally related and

subordi nate thereto, and no other facilities. As used herein
“facilities functionally related and subordinate” to the Project
shall include facilities for use by the tenants, including, for

exanple, recreational facilities, parking areas, and other
6
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facilities which are reasonably required for the Project, for
exanpl e, heating and cooling equipnent, trash disposal equipnent,
or units of resident nanagers or nai ntenance personnel.

B. Simlar Quality Construction. Al of the dwelling units
in the Project shall be constructed of simlar quality, and each
dwelling unit in the Project shall contain facilities for |iving,
sl eeping, eating, cooking and sanitation for a single person or a
househol d which are conplete, separate and distinct from other

dwelling units in the Project and will include a sleeping area,
separate bathing facility, and a cooking range, refrigerator and
si nk.

C Conversion to Condonminium The BCC does not currently

provide an affordable housing nmultifam |y tax exenption incentive
programfor condomi ni um owner-occupi ed, or non-rental residential
use. Should there be an anendment to the BCC to provide an
af f ordabl e housing nultifam |y tax exenption i ncentive programfor
condomi ni um owner-occupi ed, or non-rental residential use and in
the event the Project is proposed for conversion to condoni nium
owner -occupi ed, or non-rental residential use, the Ower nust
submit an application to the City for its approval to preserve
af fordabl e housing in this manner and the parties may renegotiate
this Covenant accordingly. Any renegotiated and revi sed Covenant
shal | be duly recorded.

SECTI ON 3 — AFFORDABLE UNI TS FOR ELI G BLE HOUSEHOLDS
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A Nunber of Affordable Units. The Owmner shall |ease or
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[ Tot al

B. Desi gnati on/ Re-desi gnation of Affordable Units.

1. The Owmer agrees to rent the dwelling units
designated in Exhibit B as Affordable Units. Units so designated
shal | have substantially the sane equi prent and anenities as other
dwel ling units in the Project with the conparabl e nunber of roons.
The Affordable Unit(s) shall be intermingled with all other
dwel ling units and shall have a unit mx, configuration, and size
conparable to the overall mx, configuration, and size of units in
the Project. The City or its Designee shall approve or deny the
proposed Affordable Units based upon the criteria set forth in
this section.

2. The Omer, fromtinme to tine, may propose to change
the particular units designated as Affordable Units provided that
at all times at |east of all of the residential

units in the Project are designhated as Affordable Units, and
provided that at all tinmes the same unit mx, configuration, size
and affordability |mix s retained. The Oaner shall notify the
City or its Designee of the proposed change in witing for the
City's or its Designee's approval. The City or its Designee wll

revi ew t he proposed changes and shall approve or deny the proposed

changes based upon the criteria set forth in this Section.

C. Affordable Units Rent Level. The nonthly rent for the
Affordabl e Units occupi ed by Eligible Households shall not exceed
t he appl i cabl e Affordabl e Rent, and for each specific tenant, shall
be adjusted no nore than once every twelve (12) nonths, and in no
event within the first twelve nonths of occupancy.

D. Rent Stabilization. Any rent increase for an existing
tenant remaining in the same Affordable Unit, or in a simlar type
of affordable unit within the sanme Project, shall not exceed three
percent in any given year as described herein: (1) Wen the King
County Median Incone increases by nore than three percent in a
given year, the Project shall be permitted to increase affordable
rents up to three percent that year; (2) Wen the King County
Medi an | ncone increases by three percent or less in a given year,
the project shall be permtted to increase affordable rents by (i)
t he amobunt of the correspondi ng i ncrease in nedian income; or (ii)
three percent, to allow the Project’s affordable rent to catch up
with King County Median Incone calculations after having been
capped due to conditions set forth in subsection (2)(i) of this
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Section. Under no circunstances may affordable rents exceed the
current King County Median | nconme cal culation. The provisions of

this Section shall not apply to new tenants that nmove into
Affordable Units, or existing tenants who nmove into a different
type of affordable unit. In such event, the rent and incone

qual i fications shall be cal culated on the current, applicable King
County Median Incone at the tinme a | ease agreenent is executed.

E. Par ki ng Di scount. The Oaner shall offer Affordable Unit
tenants who choose to rent a parking space through the Project a
30 percent discount off the Market Rate Price. The “Market Rate
Price” shall be the |lesser of (a) the average actual cost of a
parking stall of conparable type and configuration for market rate
tenants in the preceding cal endar year or (b) the stated price of
a parking stall of conparable type and configuration offered to
market rate tenants at the time of an Affordable Unit tenant’s
|l ease, inclusive of any discounts offered in pronotional or
marketing materials. The Omer is not required to set aside
par ki ng spaces for Affordable Unit tenants but shall rent avail able
parking spaces on a first-come, first-served basis. The Owner
shall not give preference to market-rate tenants over Affordable
Unit tenants in providi ng any parki ng spaces that may be avail abl e.
Any di scount ed par ki ng space provided to an Affordable Unit tenant
shal | be non-transferable.]|

F. Renting Affordable Units to Eligible Househol ds. During
the Qualified Project Period, the Omer shall rent or |ease the
Affordable Units to Eligible Households and, if at any tine the
Omer is unable to rent or |lease the Affordable Units, the
Affordable Units shall remain vacant pending rental or lease to
El i gi bl e Househol ds.

G Equal Access to Commopn Facilities. Tenants in the
Affordabl e Units shall have equal access to enjoynment of all comon
facilities of the Project.

H. Qualifying Eligible Household Income for Affordable
Units at Initial Occupancy and Recertification. Qual i fying
Eligi ble Household Income at time of initial occupancy may not
exceed the applicable percent of King County Median |Incone set
forth in Table 1, above, adjusted for Household Size. At tine of
annual recertification, a household will remain eligible for an
Affordable Unit as long as Household |Incone does not exceed the
Maxi mum Recertification Incone set forth in Table 2, below,
adj usted for Household Size. |If at the time of recertification
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Househol d | ncone exceeds the Maxi num Recertification Inconme limt
for the income level initially qualified for by a househol d, then
wi thin 90 days either such househol d nust pay market rent and the
next avail abl e conparable nmarket rate unit nust be rented as an
Affordabl e Unit; or the household nust vacate the unit, unless
ot herwi se prohibited by law, to make it available for an Eligible
Househol d. |

1. If at the time of recertification Househol d I ncome
exceeds the Maxinmum Recertification I|ncone under which the
household initially qualified, but qualifies under a different
El i gi bl e Househol d incone |evel, then such household rmust within
90 days either (a) pay the |owest Affordable Rent for which they
qualify, and the Oaner must rent the next avail able conparable
Affordabl e Unit at the househol d’ s previ ous Affordabl e Rent |evel;
or (b) vacate the unit, unless otherw se prohibited by law, to
make it available for an Eligi bl e Househol d.

2. I f, however , at the tine of recertification
Househol d I ncone exceeds the Maxi mum Recertification |Incone for
the incone level initially qualified for by the Eligi bl e Househol d,
then such househol d nust within 90 days either (a) pay narket rent
and the next avail abl e conparabl e nmarket rate unit nust be rented
as an Affordable Unit, or (b) vacate the unit, unless otherw se

prohibited by law, to nake it available for an Eligible Household.| -

Table 2. Maxi num Permtted | ncone Levels

Percent of King County Median | ncone
Initial Gccupancy Recertification
45% 65%
55% 75%
65% 85%
70% 90%
80% 100%

l. Household Size Limts for Affordable Units. The Owner
shall utilize the followi ng occupancy standards for Affordable
Units:

Unit Size Househol d Si ze
St udi o 1-2 Persons
1 Bedr oom 1-2 Persons
2 Bedroom 2-4 Persons
3 Bedroom 3-6 Persons
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SECTI ON 4 — REPORTI NG REQUI REMENTS

A Notice of Cccupancy Pernmit. Wthin thirty (30) days of
i ssuance of any final inspection or, if applicable, certificate of
occupancy, the Omner shall notify the Cty's its Designee of
receipt of the first certificate of occupancy for the Project.

B. Mailing List. The City or its Designee mmintains a
mailing list of households interested in occupying Affordable
Units. Fromtine totinme the City or its Designee will provide to
the Omer the nanmes of persons from the nmailing list. I'n
determ ning which eligible applicants shall be rented Affordable
Units, the Omer shall, subject to Section 4.C bel ow, reasonably
consi der persons on the mailing list, and when they were placed on
the mailing list.

C. Conpletion of Certificate of Household Eligibility.
Prior to allow ng any household to occupy any Affordable Unit, the
Omer shall require the prospective tenant to conplete a
Certificate of Household Eligibility that shall be substantially
inthe formset forth in Exhibit C. The Owmer shall al so undertake
a good faith effort to verify the applicant’s Househol d | ncone, as
reported on the conpleted Certificate. The Omer’s obligation to
verify the reported Househol d | ncone shall be linted to requesting
copi es of and reviewi ng the applicant’s federal inconme tax returns,
unl ess the Omer has actual know edge, or reason to believe, that
the information provided by the applicant is materially
i naccurate. In the event federal income tax returns are not
avai |l abl e, the Owner shall verify Household |Incone using wage or
salary statenents, or other income records that the Cty or its
Desi gnee nmay consi der appropriate.

D. Annual Recertification of Residents.

1. On an annual basis, the Oamner shall require all
househol ds occupying Affordable Unit(s) to conplete and return to
the Omer an updated Certificate of Household Eligibility. The
Omer shall undertake a good faith effort to verify the reported
Househol d I nconme, as reported in the conpleted Certificate. The
Omer’s obligation to verify the Household I ncome shall be linmted
to obtaining a copy of and reviewing the tenant’'s federal incone
tax returns, unless the Omer has actual know edge or reason to
believe that the information provided by the household is
materially inaccurate. In the event federal income tax returns
are not available, the Omer shall verify Household Incone using
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wage or salary statements, or other inconme records the City or its
Desi gnee nmay consi der appropriate.

2. The Owner shall file certifications with the City
or its Designee, by attachnent to the Annual Project Certification
required pursuant to Subsection E of this Section. The Gty or
its Desi gnee nay i nvestigate i ndependent |y to verify
certifications submtted by the Omner.

E. Annual Project Certification. After the Conpletion Date
and until 90% of the rental units are occupied, the Owmer shall,
on a quarterly basis, file with the City or its Designee an Annual
Project Certification, in substantially the form of Exhibit D.
Thereafter, the Owmer shall file such certification annually on or
before March 31st, which nust set forth the required infornation
for the preceding year.

F. Mai ntain Conpl ete Records. The Owner shall nmaintain
conpl ete and accurate records pertaining to the Affordable Units
and shall permt any duly authorized representative of the City,
including, without limtation, its Designee, to inspect the books
and records of the Omner pertaining to the Affordable Units, and
if applicable, incones of Eligible Households residing in the
Project. The Omer’s failure to maintain such records or failure
to allow examination by the Gty or any duly authorized
representative shall constitute a default hereunder.

G Formof Certification. Notw thstanding anything in this
Section to the contrary, the Omner shall subnit all documentation
required by this Section on the forns designated herein, which nmay
be nmodified by the City or its Designee fromtine to tinme. Changes
to forms by the City or its Designee shall not significantly
enl arge the Ower’s obligations hereunder.

SECTION 5 — SECTI ON 8 CERTI FI CATE HOLDERS

The Omner shall accept as tenants for Affordable Units, on
the sane basis as all other prospective househol ds, househol ds who
are recipients of Federal certificates for rent subsidi es pursuant
to the existing program under Section 8 of the United States
Housi ng Act of 1937, as anended. The Owner shall not apply, or
pernmit the application of, managenent policies or | ease provisions
with respect to the Project which have the effect of precluding
occupancy of Units by hol ders of Section 8 certificates.
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SECTI ON 6 — LEASE PROVI SI ONS

A It is the Omer’s responsibility to screen and sel ect
tenants for desirability and credit worthiness. Except as
restricted in this Covenant, such selection is within the Omer’s
di scretion. If witten managenent policies exist, or exist in the

future, with respect to the Project, the City or its Designee may
review such witten policies and may require changes in such
policies, if necessary, so that they conply with the requirements
of this Covenant.

B. Al leases for Affordable Units shall contain clauses
wherei n each individual |lessee: (i) certifies the accuracy of the
statenents made in the Certificate of Household Eligibility, (ii)
agrees that the household income and other eligibility
requi renents shall be deened substantial and material obligations
of the tenancy, and (iii) agrees that nisrepresentation in the
certification is a material breach of the lease, entitling the
Omer to terminate the | ease for the Affordable Unit.

SECTION 7 — SALE OR TRANSFER CF THE PROJECT

The Omner hereby covenants and agrees not to sell, transfer,
or otherw se di spose of the Project or any portion thereof without
first providing a witten notice fromthe purchaser stating that
t he purchaser understands, and will conply with the Owmer’s duties
and obligations under this Covenant. Such notice nmust be received
by the City or its Designee at |east 10 days prior to the cl ose of
€esCr ow.

SECTION 8 — TERM

Thi s Covenant shall becone effective upon its execution and
delivery and shall continue in full force and effect throughout
the Qualified Project Period, unless sooner nodified or term nated
in accordance with Section 12 hereof.

SECTION 9 — NO DI SCRI M NATI ON

The Owner shall not discrimnate on the basis of race, creed,
religion, color, sex, sexual orientation, age, national origin,
marital status, or presence of any nmental or physical handi cap as
set forth in RCW49. 60. 030, as now exi sting and as nmay be anended,
in the |ease, use, or occupancy of the Project or in connection
with the enpl oynment or application for enploynent of persons for
t he operation and nmanagenent of the Project.
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SECTI ON 10 — COVENANTS RUN W TH LAND

A The City and Oaner hereby declare their understanding
and intent that the covenants, conditions, and restrictions set
forth herein directly benefit the land (i) by enhancing and
i ncreasi ng the enj oynent and use of the Project by certain Eligible
Househol ds, and (ii) by furthering the public purposes of providing
housi ng for Eligible Househol ds.

B. The City and the Oaner hereby decl are that the covenants
and conditions contained herein shall bind and the benefits shal
inure to, respectively, the Owmer and their heirs, successors and
assigns and all subsequent owners of the Project or any interest
therein, and the City and its successors and assigns, all for the
Qualified Project Period. Except as provided in Section 12 of
this Covenant, each and every contract, deed or other instrunent
hereafter executed conveying the Project or any portion thereof or
interest therein shall contain an express provision making such
conveyance subject to the covenants and conditions of this
Covenant; provided however, that any such contract, deed or other
instrunent shall conclusively be held to have been executed,
delivered, and accepted subject to such covenants and conditions,
regardl ess of whether or not such covenants and conditions are set
forth or incorporated by reference in such contract, deed, or other
i nstrunent.

SECTI ON 11 — ENFORCEMENT

A Enf or cenent  Provi si ons. The Omner shall exercise
reasonable diligence to conply with the requirements of this
Covenant and shall correct any such nonconpliance within sixty
(60) days after such nonconpliance is first di scovered by the Oaner
or would have been discovered by the exercise of reasonable
diligence, or within 60 days after the Oaner receives notice of
such nonconpliance fromthe City or its Designee; provided however,
that such period for correction may be extended by the City if the
Omer is exercising due diligence to correct the nonconpliance.
If such nonconpliance renains uncured after such period, then the
Omer shall be in default and the City on its own behal f may take
any one or nmore of the foll owi ng steps

1. By any suit, action or proceeding at law or in
equity, require the Owmer to performits obligations under this
Covenant or the MFTE Contract, or enjoin any acts or things which
may be unlawful or in violation of the rights of the Cty
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hereunder; it being recognized that the beneficiaries of the
Omer’s obligations hereunder cannot be adequately conpensated by
nonetary danages in the event of the Omer’s default;

2. Have access to, and inspect, examne, and nake
copies of, all of the books and records of the Oamer pertaining to
the Project; provided, however, the City or its Designee shall not
di vul ge such information to any third party unless required by | aw
or unless the sane is necessary to enforce the City's rights
her eunder; and

3. Take such other action at law or in equity as nmay
appear necessary or desirable to enforce the obligations,
covenants, conditions, and agreements of the Omer under this
Covenant .

4. The Omner hereby grants to the City or the Designee
the option, upon Omer’'s default under this Covenant, for the
Qualified Project Period to lease upto of the units
in the Project as nutually selected by the Gty or its Designee
and the Omer for the purpose of subleasing such units to Eligible
Househol ds, but only to the extent necessary to conply with the
provisions of this Covenant. The Gty or its Designee may |ease
from the Omer the units at the Affordable Rent level less a
reasonabl e managenent fee to reinburse the City or its Designee
for any expenses incurred in connection with such subl ease. The
City or its Designee nay terminate its |lease of the units in the
Proj ect upon determi nation that the Owmer is no longer in default
pursuant to this Covenant.

B. Assignment of Rents. Owner hereby assigns to the City
or the Designee the right to receive the rents due or collected
during the entire period an Affordable Unit or Units are occupied
in violation of this Covenant. Any funds collected shall be
deposited into the City's housing fund for use consistent with the
City's affordable housing policies, plans, or initiatives. Owner
shall be responsible for all costs to the City, including
reasonabl e attorney fee, to recover such rents.

C. Hol d Harnl ess. The Owner shall defend, indemify, and
hold the City, its officers, officials, enployees, volunteers and
its Designee and any other party authorized hereunder to enforce
the terns of this Covenant, harmess from any and all clains,
injuries, danages, |losses, or suits, including attorney fees,
arising out of or resulting fromthis Covenant.
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D. No Third-Party Beneficiaries. The provisions of this
Covenant and of the docunents to be executed and delivered in
connection herewith are and will be for the benefit of the Omner,
the City and its Designee only and are not for the benefit of any
third party (including, without limtation, any tenants or tenant
organi zations), and accordingly, no third party shall have the
right to enforce the provisions of this Covenant or of the
docunents to be executed and delivered in connection herew th.

SECTI ON 12 — SUBORDI NATI ON, TERM NATI ON, RI GHTS RESERVED BY HUD

A Notwi t hstandi ng any provision in this Covenant to the
contrary, all of the provisions of this Covenant shall terninate
and have no further force and effect upon the occurrence of one of
the follow ng events:

1. Forecl osure of a HUD)FHA insured loan is initiated
under which the Project is held as a security.

2. Title to the Project is acquired by Lender or
HUD/ FHA by deed in lieu of foreclosure of the Deed of Trust.

3. Title to the Project is acquired by HUD FHA,
Veterans Administration (“VA"), Feder al Nat i onal Mor t gage
Association (“FNMA"), Federal Home Loan Mrtgage Corporation
(“FHLMC") or another party upon foreclosure of a deed of trust or
nortgage (“Deed of Trust”) insured, made, or held by HUD/ FHA, VA,
FNMA, FHLMC; or an institutional, third-party |ender or investor
(collectively, “Lender”).

4, The Deed of Trust, if insured by HUDFHA is
assi gned to HUD/ FHA.

Notwi t hstanding anything in this Covenant to the contrary,
enforcenent of this Covenant shall not serve as a basis for (i)
default under the Deed of Trust insured by HUD FHA or any other
Lender, or (ii) an acceleration of the | oan secured by the Deed of
Trust (“Loan”), or result in any claim against the Project, the
Loan proceeds, any reserve or deposit required by HUD/ FHA or any
ot her Lender in connection with the Loan transaction or the rents
or other income fromthe Project other than fromavail abl e surpl us
cash as that termis defined by HUD FHA or any ot her Lender.

B. Notwi thstanding anything in this Covenant to the
contrary:
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1. Al of the provisions of this Covenant are
subordi nate and subject to the Deed of Trust, the Loan, and all
docunents relating to the Loan (“Loan Docunents”), if any, as well
as all applicable HUD FHA nortgage insurance regul ati ons, rel ated
HUD/ FHA admi ni strative requirenents, Section 8 of the U S. Housing
Act of 1937, as anended, and the regulations thereunder, as
anmended, and the rights of the Lender thereunder. 1In the event of
any conflict between this Covenant and the provisions of any
appl i cabl e HUD/ FHA nort gage i nsurance regul ations, rel ated HUD FHA
adm nistrative requirenments, Section 8 of the U S. Housing Act of
1937, as anended, and the regul ations thereunder, as anmended, the
appl i cabl e HUD/ FHA nort gage i nsurance regul ati ons, rel ated HUD FHA
adm nistrative requirenments, Section 8 of the U S. Housing Act of
1937, as anmended, and the regul ations thereunder, as anmended wi ||
control .

2. Lender shall take no role in nonitoring conpliance
with state and federal use and occupancy requirenments; nor shall
Lender be required to provide notice to third parties of actions
under the Deed of Trust, if any.

3. No anendnent to this Covenant will be effective
wi thout the prior witten consent of Lender, if any.

4. The Omner, its successors or assigns, will take all
steps necessary to conply with this Covenant; provided that the
Omer, its successors or assigns, shall not be required to take
action prohibited by, or torefrain fromaction required by Lender,
pursuant to the National Housing Act (as anended), applicable
HUD/ FHA nortgage insurance regulations, related admnistrative
requi rements, Section 8 of the Housing Act of 1937, as anended,
and the regul ations thereunder, as amended, or the Loan and the
Loan Docunents.

SECTI ON 13 — ESTOPPEL CERTI FI CATE

The City agrees, upon the request of the Owmer or its
successor ininterest, to pronptly execute and deliver to the Oaner
or its successor in interest or to any potential or actual
purchaser, nortgagor or encunbrance of the Project, a witten
certificate stating, if such is true, that the Cty has no
know edge of any violation or default by the Oaner of any of the
covenants or conditions of this Covenant, or if there are such
violations or defaults, the nature of the sane.
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SECTI ON 14 — AGREEMENT TO RECORD

The Owner shall cause this Covenant to be recorded in the
real property records of King County, Washington. The Omer shall
pay all fees and charges incurred in connection with such recording
and shall provide the Cty or its Designee with a copy of the
recorded docunent.

SECTI ON 15 — RELI ANCE

The City and the Omner hereby recognize and agree that the
representati ons and covenants set forth herein may be relied upon
by City and the Owmer. In perforning its duties and obligations
hereunder, the Cty may rely upon statenments and certificates of
the Omer and Eligible Households, and upon audits of the books
and records of the Omner pertaining to occupancy of the Project.
In performing its duties hereunder, the Ower may rely on the
Certificates of Household Eligibility unless the Oamer has actual
know edge or reason to believe that such Certificates are
i naccurate.

SECTI ON 16 — SECTI ON 16 — GOVERNI NG LAW

Thi s Covenant shall be governed by and construed i n accordance
with the laws of the State of Washington, except to the extent
such laws conflict with the laws of the United States or the
regul ations of federally insured depository institutions or would
restrict activities otherwise permtted in relation to the
operation of federally insured depository institutions. Code
sections fromthe RCWand t he BCC referenced in this Covenant shall
refer to those in effect on the date of this Covenant.

SECTI ON 17 — NO CONFLICT W TH OTHER DOCUMENTS

The Owner warrants that it has not executed and will not
execute, any other agreenent with provisions contradictory to, or
in opposition to, the provisions hereof, and that in any event the
requi renents of this Covenant are paranount and controlling as to
the rights and obligations herein set forth and supersede any ot her
requirenents in conflict herewith except for the MTE Contract
referenced in Section 20 herein.

SECTI ON 18 — AMENDVENTS

This Covenant shall be anended only by a witten instrunent
executed by the parties hereto or their respective successors in
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title, and duly recorded in the real property records of King
County, Washington. Anendnents to Exhibit B shall be considered
approved in witing when the revised Exhibit B is signed by the
Omer and the City or its Designee wthout the need for a further
witten docunent attaching the revised exhibit and striking prior
versions of the exhibit. 1In the event of conflict between versions
of Exhibits B, the version nmaintained by the Gty or its Designee
as the then-current version, signed by Owmer and City or its
Desi gnee, shall prevail.

SECTI ON 19 — NOTI CE

Any notice or conmmuni cation hereunder, except |egal notices,
shall be in witing and may be given by registered or certified

mai | . The notice or communication shall be deened to have been
given and received when deposited in the United States Mil,
properly addressed with postage prepaid. |If given otherw se, it

shal|l be deened to be given when delivered to and received by the
party to whom addressed. Such notices and communi cati ons shall be
given to the parties hereto at their follow ng addresses:

If tothe Gty: Communi ty Devel opnent Depart nent
Housi ng Pl anner
City of Bellevue
450 110th Ave NE
P. 0. Box 90012
Bel | evue, WA 98009

Wth a copy to the Designee

A Regi onal Coalition for Housing (ARCH)
16225 NE 87th Street, Suite A3
Rednmond, WA 98052

Attn: Housing Pl anner

If to the Omer: nane
mai | i ng address
city, st, zip
Attn: person nane or title

Any party may change its address for notices upon ten (10)
days prior witten notice to the other parties. Legal counsel for
a party may deliver notices on behalf of the represented party and
such notice shall be deened delivered by such party.
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SECTI ON 20 — MFTE CONTRACT

This Covenant is subject to the ternms and conditions of the

MFTE Contract. In the event of any conflict between the terns of
this Covenant and the terns of the MFTE Contract, the terms of the
MFTE Contract shall control. All anounts payabl e hereunder shal

be paid w thout any set-off or deduction of any nature. Thi s
provision shall survive termnation of the Covenant prior to
expiration of the Qualified Project Period. Termnation of this
Covenant before term nation of the MFTE Contract, for any reason,
including foreclosure on the Project, shall have no effect on the
terms of the MFTE Contract, including the inposition of additiona
taxes, interest, penalties, and other obligations pursuant to the
MFTE Contract and State | aw

SECTI ON 21 — SEVERABI LI TY

If any provision of this Covenant shall be invalid, illegal
or unenforceable, the validity, legality and enforceability of the
remai ni ng provisions hereof shall not in any way be affected or
i mpai red t hereby.

SECTI ON 22 — CONSTRUCTI ON

Unl ess the context clearly requires otherw se, words of the
mascul i ne, fem ni ne or neuter gender shall be construed to include
each ot her gender when appropri ate and words of the singular number
shall be construed to include the plural nunber, and vice versa
when appropriate. Al the terms and provisions hereof shall be
construed to effectuate the purposes set forth in this Covenant
and to sustain the validity hereof.

SECTI ON 23 — TI TLES AND HEADI NGS

The titles and headi ngs of the sections of this Covenant have
been inserted for convenience of reference only, are not to be
considered a part hereof and shall not in any way nodify or
restrict any of the terns or provisions hereof or be considered or
given any effect in construing this docunent or any provision
hereof or in ascertaining intent, if any question of intent shal
ari se.

[ Signature page follows.]|
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IN WTNESS WHEREOF, the Owner and City have each executed the
Mul tifam |y Property Tax Exenpti on Covenant on the Date first above
written.

Omnners: City of Bellevue:
person nane Mary Kate Berens
Its title Its: Deputy City Manager

Approved as to Form

Kathryn L. Gerla, Gty Attorney

Bri an Wendt
Assistant City Attorney
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STATE OF WASHI NGTON

i i

ss.
COUNTY OF KI NG

Onthis ____day of , 20 , a Notary Public
in and for the State of Wshington, duly conm ssioned and
sworn, personally appeared before nme known
tone to be the of the CI TY OF BELLEVUE,

who executed the foregoing document on behalf of said Cty,
and acknow edged the said document to be the free and
voluntary act and deed of said City, for the uses and purposes
therein nmentioned, and on oath stated that he or she was

authori zed to execute said docunent.

IN WTNESS WHERECF | have given under nmy hand and official
seal this ___ day of __ , 20

Notary Public in and for the State
of Washi ngt on.

Print Nane
Resi di ng at

My commi ssion expires
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STATE OF WASHI NGTON
SS.
COUNTY OF KI NG

i i

On this day of , 20 , before

me, the undersigned, a Notary Public in and for the State of
Washi ngton, duly conmm ssioned and sworn, personally appeared
, to me known to be the

of )

corporation, who executed the foregoing instrument on behal f
of the said corporation, and acknow edged the said docunent
to be the free and voluntary act and deed of said corporation
for the uses and purposes therein mentioned, and on oath
stated that he or she was authorized to execute sai d docunent.

IN WTNESS WHERECF | have given under my hand and officia
seal this __ day of , 20

Notary Public in and for the State
of Washi ngt on.

Print Nane

Resi di ng at

My commi ssion expires
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EXH BIT A
LEGAL DESCRI PTI ON

0
N
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EXH BIT B

DESI GNATI ON OF AFFCRDABLE UNI TS

Unit Nunber

Unit Type

Unit Size
(sq ft)

See attached di agram(s).
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EXHBIT C

FORM OF CERTI FI CATE OF HOUSEHOLD ELI G BI LI TY









EXH BIT D
FORM OF ANNUAL PRQIECT CERTI FI CATI ON
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