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A. Background

1.

10.

1.

Name of proposed project, if applicable:
Temporary Encampment Land Use Code Amendment (LUCA) — Bellevue Land
Use Code (LUC) Chapter 20.30U.

Name of applicant:
City of Bellevue

Address and phone number of applicant and contact person:
Toni Pratt, Senior Planner, 425-452-5374
Development Services Department

450 110" Avenue NE

Bellevue, WA 98004

Date checklist prepared:
September 9, 2019

Agency requesting checklist:
City of Bellevue

Proposed timing or schedule (including phasing, if applicable):
Adoption of the Temporary Encampment LUCA is targeted to be concluded
prior to January 27, 2020.

Do you have any plans for future additions, expansion, or further activity related to or connected
with this proposal? If yes, explain.

The City currently processes and permits temporary encampments upon
applications by religious entities under both Chapter 20.30U LUC and a
2006 Federal Consent Decree (Western District of Washington Case No.
C05-1921-JCC (Docket Nos. 62 and 64)). After adoption of this
Temporary Encampment LUCA, the City anticipates continuing to process
and permit temporary encampments upon applications by religious
entities solely under the amended Chapter 20.30U LUC.

List any environmental information you know about that has been prepared, or will be prepared,

directly related to this proposal.
A non-project Environment Checklist in support of the Temporary

Encampment LUCA is included.

Do you know whether applications are pending for goverrimentlal approvals of other proposals
directly affecting the property covered by your proposal? If yes, explain.
N/A

List any government approvals or permits that will be needed for your proposal, if known.
City Council approval of the Temporary Encampment LUCA.

Give brief, complete description of your proposal, including the proposed uses and the size of
the project and site. There are several questions later in- this checklist that ask you to describe
certain aspects of your proposal. You do not need to repeat those answers on this page. (Lead
agencies may modify this form to include additional specific information on project description.)
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This proposal is to amend Chapter 20.30U LUC, which covers permitting
of temporary encampments hosted by religious organizations on their
property. The proposed LUCA would amend Chapter 20.30U in four main
categories: (1) Provide a streamlined permit process for temporary
encampments; (2) Institute consistent and predictable frequency and
duration of temporary encampments, botentially 120-day deployments and
12-month gap between deployments, without requiring hardship N
exceptions; (3) Provide neighborhood engagement, specifically the
addition of optional neighborhood meetings after permit issuance and
elimination of the mandatory litter patrol requirement; and({4)Codify
broven effective public health and safety standards for water, sewage
and wastewater disposal, electricity and lighting, handwashing and
bathing, toilets, bedding, refuse disposal, and disease prevention and
control. Development of this LUCA, under the State Growth Management
Act (GMA) and the City’s Environmental Procedures Code (Chapter 22.02
BCC), 1is integrated with review required under the State Environmental
Policy Act (SEPA).

12. Location of the proposal. Give sufficient information for a person to understand the precise
location of your proposed project, including a street address, if any, and section, township, and
range, if known. If a proposal would occur over a range of area, provide the range or
boundaries of the site(s). Provide a legal description, site plan, vicinity map, and topographic
map, if reasonably available. While you should submit any plans required by the agency, you
are not required to duplicate maps or detailed plans submitted with any permit applications
related to this checklist.

Citywide
B. ENVIRONMENTAL ELEMENTS

No discussion of the individual elements is required for GMA actions per WAC 197-11-235(5).
C. Signature
The above answers are true and complete to the best of my knowledge. | understand that the lead

agency is relying on them ake its decision.
Signature: q_j\m (\QL&X '

w7

Name of signee: Toni Pratt

Position and Agency/Organization: Senior Planner, City of Bellevue, Development
Services

Date Submitted: september 9, 2019
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Supplemental Sheet For Nonproject Actions [help]
(IT 1S NOT NECESSARY TO USE THIS SHEET FOR PROJECT ACTIONS)

Because these questions are very general, it may be helpful to read them in conjunction
with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of activities likely to
result from the proposal, would affect the item at a greater intensity or at a faster rate than if the
proposal were not implemented. Respond briefly and in general terms.

1. How would the proposal be likely to increase discharge to water, emissions to air; pro-

duction, storage, or release of toxic or hazardous substances; or production of noise?

The proposal would not likely increase discharges to water, toxic releases
or production of noise. Any future project action to host a temporary
encampment would still be required to comply with all applicable Bellevue
City Codes and ordinances.

Proposed measures to avoid or reduce such increases are:
N/A.

2. How would the proposal be likely to affect plants, animals, fish, or marine life?

The proposal would not likely affect plants, animals, fish, or marine life,.
Any future project action to host a temporary encampment would still be
required to comply with all applicable Bellevue City Codes and ordinances.

Proposed measures to protect or conserve plants, animals, fish, or marine life are:
Al]l future temporary encampment proposals would include review of a
required site plan per the City’s Land Use Code.

3. How would the proposal be likely to deplete energy or natural resources?

The proposal would not likely deplete energy or natural resources. Any
future project action to host a temporary encampment would still be required
to comply with all applicable Bellevue City Codes and ordinances.

Proposed measures to protect or conserve energy and natural resources are:

Future temporary encampments would also be served by the same
utilities that service the religious entity that owns the property
upon which the temporary encampment may be located.

4. How would the proposal be likely to use or affect environmentally sensitive areas or

areas designated (or eligible or under study) for governmental protection; such as parks,
wilderness, wild and scenic rivers, threatened or endangered species habitat, historic or

cultural sites, wetlands, floodplains, or prime farmlands?

The proposal would not likely affect environmentally sensitive areas or
areas designated (or eligible or under study) for governmental protection.
Any future project action to host a temporary encampment would still be
required to comply with all applicable Bellevue City Codes and ordinances.

Proposed measures to protect such resources or to avoid or reduce impacts are:
All future temporary encampment proposals would include review of a
required a site plan per the City’s Land Use Code.
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5. How would the proposal be likely to affect land and shoreline use, including whether it

would allow or encourage land or shoreline uses incompatible with existing plans?

The proposal would not likely affect land and shoreline use, and would not
allow or encourage land or shoreline uses that are incompatible with
existing plans. Any future project action to host a temporary encampment

would still be required to comply with all applicable Bellevue City Codes
and ordinances.

Proposed measures to avoid or reduce shoreline and land use impacts are:
N/A

6. How would the proposal be likely to increase demands on transportation or public

services and utilities?

The proposal would not likely increase demands on transportation or public
services and utilities. Any future project action to host a temporary

encampment would still be required to comply with all applicable Bellevue
City Codes and ordinances.

Proposed measures to reduce or respond to such demand(s) are:

Future temporary encampments would also be served by the same
transportation or public services and utilities that service the
religious entity that owns the property upon which the temporary
encampment may be located.

7. Identify, if possibie, whether the proposal may conflict with local, state, or federal laws or
requirements for the protection of the environment.

The proposal will not conflict with local, state or federal laws for
protection of the environment.
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%3$g°e STAFF REPORT
DATE: October 30, 2019
TO: Mayor Chelminiak and Members of the City Council
FROM: Mike Brennan, Development Services Director, 452-4113

Toni Pratt, Senior Planner, 452-5374
Development Services Department

Kathy Gerla, City Attorney, 452-7220
Cindy Lin, Assistant City Attorney, 452-4086
City Attorney’s Office

SUBJECT: Public Hearing on Land Use Code Amendment (LUCA) to amend Chapter
20.30U Land Use Code (LUC), which covers permitting of temporary encampments hosted by
religious organizations on their property. For the past 13+ years, the City has regulated
Temporary Encampments based upon the provisions in both: 1) Chapter 20.30U LUC and 2) a
federal Consent Decree. The proposed LUCA will reflect how Chapter 20.30U LUC has been
administered under the terms of the Consent Decree and update the code based on stakeholder
input and permitting experience without impacting the right to religious exercise. It will result in
greater consistency, predictability and ease of implementation for future temporary
encampments in the City, as well as greater consistency with regional standards for temporary
encampments.

The file number for this LUCA is 18-123567-AD. This amendment will add the following
components to Chapter 20.30U LUC:

1. Alignment of public health and safety standards to reflect how temporary encampments
have been administered under the Consent Decree;

2. Neighborhood engagement;

3. Consistent and predictable frequency and duration of temporary encampments; and

4. Streamlined permit process for temporary encampments

l. BACKGROUND

Consent Decree

In July 2005, Council adopted Chapter 20.30U LUC to establish the procedure and criteria that
the City will use in making a decision upon an application to permit a temporary encampment.
As a threshold matter, Chapter 20.30U LUC does not permit temporary encampments except as
an accommodation of religious exercise by religious organizations.

Temple B’nai Torah (TBT) and its co-applicant SHARE/WHEEL (Sponsor and Manager of Tent
City 4) submitted the first temporary encampment application under Chapter 20.30U LUC. The
City approved the permit, with a number of conditions. The applicants filed a lawsuit against the
City, alleging that Chapter 20.30U LUC and some of the permit conditions violated TBT’s right to
free exercise of religion under the state and federal constitutions, and violated the federal
Religious Land Use and Institutionalized Persons Act (RLUIPA). Under these laws, the City’s
regulation of temporary encampments must protect public health and safety and not
substantially burden religious exercise unless such regulation furthers a compelling government
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interest and is the least restrictive means of furthering that interest. The Church Council of
Greater Seattle later intervened to join TBT and SHARE/WHEEL in the lawsuit against the City.

This lawsuit was settled by a Federal Consent Decree (the “Consent Decree”) in January 2006
(Western District of Washington Case No. C05-1921-JCC (Docket Nos. 62 and 64)). See
Attachment A. The Consent Decree described how the City would interpret and apply certain
provisions in Chapter 20.30U LUC through the City’s permitting process. Temporary
encampments within the City have been administered in accordance with the Consent Decree
for the past 13-plus years. The term of the Consent Decree has been extended twice since
2006 and is currently set to expire on January 27, 2020.

Procedural Information

In 2018, the City Council directed staff to begin initial work on a Temporary Encampment LUCA
once the Homeless Shelter Services LUCA (Ordinance 6419), related to permanent sheiters,
was completed. Staff began this review by first evaluating the existing regulatory framework of
Chapter 20.30U LUC and how it has been administered under the Consent Decree over the
past 13 years. Staff also solicited information from stakeholder groups: 1) the original
Signatories to the Consent Decree and 2) a neighborhood focus group that was composed of
individuals who live adjacent to previous temporary encampments and also attended previously
held public meetings regarding temporary encampments.

The Temporary Encampment LUCA continues to support the 2005 policy decision to allow
temporary encampments as an accommodation of religious exercise. The Temporary
Encampment LUCA does not regulate unlawful public camping, overnight parking, or temporary
or permanent shelters for persons experiencing homelessness.

Il REVIEW PROCESS

City Council Review

On September 9, 2019, Council initiated discussions regarding a Temporary Encampment
LUCA to update Chapter 20.30U. The Council also determined, at that time, that the required
public hearing associated with this LUCA should be held by Council rather than the Planning
Commission. This decision was necessary and appropriate because Chapter 20.30U and the
initial Permit issued under this Chapter are the subject of litigation that was resolved by a
federal Consent Decree that was imposed by the court in 2006 and remains in effect today.

On September 23, Council considered an initial draft LUCA based only on how Chapter 20.30U
LUC has been administered under the Consent Decree. Council was also provided with a
comparison of Chapter 20.30U LUC and the Consent Decree, which has been updated and is
attached as Attachment B. On this day and then on October 14, 2019, Council began review of
the identified components of a proposed Temporary Encampment LUCA. The proposed
Temporary Encampment LUCA includes the revisions contained in the initial draft LUCA in
addition to a limited number of staff recommendations in three additional topic areas based
upon stakeholder feedback, evaluation of the current regulations, and permitting experience.
These topic areas and recommendations are summarized as follows:

1. Public health and safety standards: Alignment of the public health and safety
standards to reflect the administration of Temporary Encampments under the
Consent Decree;
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2. Neighborhood engagement: Recommended removal of mandatory litter patrol
requirement and the addition of optional post-issuance neighborhood meetings;

3. Consistent and predictable frequency and duration: Recommended extending the
duration of Temporary Encampments to 120 days and adopting a 12-month gap
between Temporary Encampments in the City; and

4. Streamlined permit process for Temporary Encampments: Recommended a 5-year
permit for experienced hosts in good standing with a modified application process for
subsequent year Temporary Encampment deployments under the same permit.

Together, the narrowly tailored package of recommendations attempts to strike a balance
between the interests of the temporary encampment hosts and other stakeholders. The
package of recommendations is expected to have no or reduced impact on the religious hosts’
rights to religious exercise.

After review of the staff recommendations, Council directed staff to prepare a draft LUCA for the
public hearing that includes all four recommended areas identified above. Council expressed no
concerns regarding Topic Area 1, the updating of the 20.30U LUC to include public health and
safety standards that have been effective under the current regulatory framework. Council
suggested that staff consider options for crafting the amendments in the remaining topic areas
that address how to further effective communication between the permit holder(s) and public
stakeholders, how to measure success of a temporary encampment, and to provide
Encampment Hosts that are successful with greater flexibility.

The draft LUCA that incorporates all 4 recommended topic areas is provided as Attachment C
(Annotated) and D (Clean Version). The LUCA provides for additional neighborhood
engagement by adding a mechanism to address operational concerns related to a Temporary
Encampment, including potential post issuance informational meetings related to certain health
and safety concerns. Temporary Encampment hosts that previously obtained a temporary
encampment permit that was not subject to revocation will have the option to apply for an
Extended Temporary Encampment Permit that is valid for 5 years. The streamlined application
process available under the extended permit includes the submittal of a Safety and Security
Report (and regular reporting of compliance with the Safety and Security Report), which
provides for greater accountability at the same time as increased flexibility.

At the October 14, 2019 Study Session, after deliberations on all four recommendations,
Council confirmed that it will hold its Public Hearing on November 18.

Temporary Encampment Process Schedule:

The Temporary Encampment processing schedule is noted below. The November 25 Study
Session meeting is identified in blue as a placeholder for follow up discussion on the Temporary
Encampment LUCA if necessary, after the public hearing.
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Anticipated EBCC
Council Courtesy City council EBCC
Initiation of Public Study Adoption
LUCA Hearing Session
September November November January
9 13 25 7
Council City Council Council Consent
Study Public Final Action Decree
Sessions; Hearing December Expiration
Public November 9 January 27,
Engagement 18 2020
and Input
September (v;grae;e
- November

The public hearing scheduled for November 18 is necessary so that Council may adopt these
updates to Chapter 20.30U, LUC prior to the expiration of the federal Consent Decree on
January 27, 2020. Council adoption of these regulations is tentatively scheduled for December
9, 2019. The aforementioned steps satisfy the City code requirements for adoption of the
requested LUCA by Council and final action may be taken at any time following the public
hearing.

Following completion of the code amendment process, including a public hearing and adoption
of a final ordinance by Council, the documents will be forwarded to the Washington State
Department of Commerce.

East Bellevue Community Council (EBCC)

The LUCA is subject to the EBCC'’s decision-making authority and is subject to
approval/disapproval jurisdiction of the EBCC under RCW 35.14.040. The EBCC is scheduled
to hold a Courtesy Public Hearing on November 13. Upon Council adoption of the LUCA, the
City will transmit the approved ordinance to the EBCC for final adoption on January 7, 2020.

lll. PUBLIC ENGAGEMENT

Required Public Notice

The notice required for City Council Legislative Actions (Process |V) is governed by the terms of
LUC sections 20.35.415 through 20.35.450. Notice of the Public Hearing (see Attachment E) is
scheduled for November 18, 2019, and availability of this staff report, will be published in the
Weekly Permit Bulletin and in the Seattle Times on October 31, 2019. Notice was provided to
members of the EBCC, the original signatories of the Consent Decree, neighborhood focus
group members, and individuals who have subscribed to receive these notices and those who
have expressed interest on this topic as parties of record.

Pursuant to the Washington State Growth Management Act, proposed amendments to the Land
Use Code must be sent to the Washington State Department of Commerce. A copy of the
required transmittal to the Department of Commerce, including a copy of a draft LUCA, was
transmitted on September 24, 2019 and is available for review in the code amendment file. The
LUCA is identified by Commerce as ID_2019-S-699. No comments have been received by
Commerce as of the date of this report.
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Enhanced Public Outreach

In addition to the requirements of LUC 20.35, City Council Legislative Actions, which requires a
public hearing before the Council and Courtesy Hearing before the EBCC, staff has provided
enhanced public outreach for this LUCA. This outreach included the following:

e Informed the original signatories of the Consent Decree and the neighborhood focus
members of potential changes to the LUC with invitations to meet with staff to discuss
changes if desired. See project file for noted emails;

* Notice to interested parties who have commented on the LUCA or requested to be a
party of record;

e Established a web presence under Hot Topics;

Public Information Office (PIO) messaging regarding LUCA progression; and
Created a LUCA mailbox for commenters.

The Hot Topics website was updated to include the Temporary Encampment LUCA at the
following link: https://bellevuewa.gov/discover-bellevue/about-us/hot-topics-
initiatives/homelessness-in-bellevue/temporary-encampment. The site provides access to
materials regarding the draft LUCA along with staff contact information. The webpage also
allows interested parties to send comments regarding the LUCA as it progresses via
TempEncampmentLUCA@bellevuewa.gov.

Public Comments

As of the date of this staff report, the City has received several comments on the initial draft
LUCA and proposed topic areas included in the draft LUCA. The comments have been
categorized into general themes for ease of review as noted below:

Questions arose regarding the continued need for temporary encampments as a
solution for persons experiencing homelessness.

Response: It is well established that Temporary Encampments are a use that is allowed as
an accommodation of religious exercise under the applicable constitutional and statutory
framework, and regulation of this use is subject to the applicable legal framework. This
remains the case even if the City has taken steps to implement a variety of solutions for
persons experiencing homelessness including the enactment of a Homeless Uses Services
LUCA and support of permanent affordable housing projects. During the December 2018
meeting with the Consent Decree signatories, the signatories acknowledged that tent
encampments are not an ideal housing solution for persons who are experiencing
homelessness. However, the ability for residents to live collectively rather than singularly
furthers the safety of Temporary Encampment residents.

Parties of Record have submitted comments about their status in relation to the
identified focus groups, i.e., original signatories of the Consent Decree and the
Neighborhood Focus Group.

Response: Questions were raised by party of records as to why they were not included in
the identified stakeholder groups. When the Consent Decree went into effect in 2006, there
were four signatories to this document:
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e Temple B'nai Torah
¢ SHARE/WHEEL
e Church Council of Greater Seattle
¢ City of Bellevue

The Consent Decree is a binding document between the four parties identified above.
When staff solicited comments from the Temporary Encampment host/manager stakeholder
group, it was initially confined to the identified Consent Decree signatories above. Staff has
offered to meet separately with these and other parties of record who do not fall into this
classification.

In regard to the identified neighborhood focus group members, this group was comprised of
neighbors who have lived within 600 feet of the four Temporary Encampment hosting sites
and also attended the public meetings regarding Temporary Encampments since 2005.
Commenters who did not meet these requirements were also categorized as parties of
record and as such have received all of the publicized materials for the forthcoming public
hearing similar to the identified stakeholder groups.

The Church Council of Greater Seattle, one of the original signatories to the Consent
Decree, submitted copies of guiding principles for Temporary Encampments. The
principles dated October 4, 2016 and January 4, 2017, document a proposed regional
approach to permitting temporary encampments between Bellevue, Kirkland,
Redmond and Issaquah that will reduce barriers to Temporary Encampments hosted
by religious organizations.

Response: Staff has reviewed the submitted principles from the Church Council of Greater
Seattle. These guiding principles are provided as Attachment F. The Draft Public Hearing
LUCA includes some elements of these principles including a proposed Temporary
Encampment duration of 120 days and a streamlined permitting process for religious hosts
that have previously hosted a temporary encampment in the City. The proposed LUCA also
considers the net impact on the ability of potential hosts to exercise their religious beliefs by
hosting Temporary Encampments and is expected to have no or reduced impact on a
religious hosts’ rights to religious exercise.

Some concerns were expressed by Neighborhood Focus Group Members residing
near one previous Temporary Encampment site regarding the need to mitigate
neighborhood impacts due to the hosting of Temporary Encampments within their
neighborhood.

Response: There have been 10 Temporary Encampment hostings in the City of Bellevue
since 2005. Five of those hostings have been held by Temple B'nai Torah (TBT), two by the
First United Methodist Church (FUMC), two by St. Luke’s Lutheran Church, and once by the
Church of Resurrection. See Attachment G for geographic locations.! TBT has hosted
temporary encampments the most because it supports their mission to address issues
concerning social justice, but this has given rise to comments from residents near TBT
regarding the impact of Temporary Encampments in their neighborhood and the need for
accountability for Encampment Hosts, Operators and Managers.

11t should be noted that since 2016, there have been no temporary encampments within the City.
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Chapter 20.30U LUC allows for revocation of a Temporary Encampment permit if any decision
criteria or conditions of approval is violated. The availability of the revocation procedure is in
addition to the process for addressing civil violations that is set out in Chapter 1.18 of the
Bellevue City Code. The draft LUCA attempts to address concerns regarding neighborhood
impacts and accountability without impacting the right to religious exercise. In addition to
enforcement mechanisms, staff have historically sought to facilitate effective communications
between Temporary Encampment permit holders and interested members of the public so that
potential solutions to identified operational concerns (e.g. a designated point of contact, office
hours held by the encampment host) may be implemented.

Participation in the Public Hearing

Any person may participate in the Public Hearing by submitting written comments to the City
Council in care of Charmaine Arredondo, City Clerk, P.O. Box 90012, Bellevue, WA 98009,
before the Public Hearing, or by submitting written comments or making oral comments to the
City Council at the hearing. Written comments may also be submitted by mail to Toni Pratt,
Senior Land Use Planner, Development Services Department, City of Bellevue, P.O. Box
90012, Bellevue, Washington, 98009-9012 or by e-mail to
TempEncampmentLUCA@bellevuewa.gov. Comments must be received by 5:00 p.m. on
Monday, November 18, 2019. All written comments received by the City Clerk or Toni Pratt
prior to the comment deadline will be transmitted to the City Council no later than the date of the
Public Hearing.

The balance of this Staff Report analyzes the decision criteria in the Land Use Code that must
be met to support the Temporary Encampment LUCA.

IV. DECISION CRITERIA

Federal and state constitutional and statutory requirements inform the regulation of Temporary
Encampments that are permitted as an accommodation of religious exercise. LUC 20.30J.135
establishes the decision criteria for an application to amend the text of the Land Use Code.
These criteria, and the relationship of these proposed amendment to them, are discussed
below:

A. Applicable Legal Framework

The hosting of temporary encampments as an accommodation of religious exercise is governed
by law including the Federal and State constitutions, the Religious Land Use and
Institutionalized Persons Act (RLUIPA) and Washington statute (RCW 35A.21.360). Under
these laws, the City’s regulation of temporary encampments must protect public health and
safety and not substantially burden religious exercise unless such regulation furthers a
compelling government interest and is the least restrictive means of furthering that interest. The
proposed LUCA is narrowly tailored such that the package of recommendations is expected to
have no or reduced impact on the religious hosts’ rights to religious exercise.

B. The amendment is consistent with the Comprehensive Plan

Finding: The City of Bellevue has adopted several policies that support an update to
citywide regulations governing Temporary Encampments:
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Housing and Human Services:

e HO-3. Maintain the character of established single-family neighborhoods, through
adoption and enforcement of appropriate regulations.

e HS-8 Make Bellevue a welcoming, safe and just community marked by fairness
and equity provided to those disproportionately affected by poverty,
discrimination and victimization.

o HS-10. Use City regulatory powers to protect individuals’ rights and advance
community health and human service objectives.

e HO-35: Support regional efforts to prevent homelessness, and make
homelessness rare, brief, and one-time when it occurs. Provide a range of
affordable housing options and support efforts to move homeless persons and
families to long-term financial independence.

e HO-36: Collaborate with other jurisdictions and social service
organizations to assure availability of emergency shelter and day
centers that address homelessness.

e HS-14: Support agencies locating human service facilities in Bellevue and,
where appropriate, encourage efficiencies through agency collocation and
collaboration.

e HS-18: Support an intentional local community response to homelessness
with housing and supportive services provided to families, youth and single
adults.

Quality of Life:

e N-1. Maintain neighborhoods as safe and welcoming environments for everyone
to enjoy.

e N-2: Ensure police, fire and emergency services provide high levels of
public safety that respond to growth and changing community needs.

o N-3: Equip residents, businesses and community service providers through
education and training to be active participants in public safety (including,
but not limited to, emergency preparedness, crime prevention, first aid, and
fire prevention).

Land Use:

e LU-14. Protect residential areas from the impacts of nonresidential uses of
a scale not appropriate to the neighborhood.

e LU-15. Provide, through land use regulation, the potential for a broad range
of housing choices to meet the changing needs of the community.

e [U-31. Encourage development of amenities, services and facilities that
are supportive of all types of families through investment, incentives and
development regulations.

The LUC contains the regulations that staff use to implement the above Comprehensive
Plan Policies. The draft LUCA is consistent with and supports these Comprehensive
Plan policies by providing for permanent regulations regarding Temporary Encampments
prior to the expiration of the Consent Decree on January 27, 2020. Development of
these permanent regulations will result in greater consistency, predictability and ease of
implementation for future temporary encampments in the City, as well as give rise to
greater consistency with regional standards for temporary encampments.
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B. The amendment enhances the public health, safety or welfare; and

Finding: Updated temporary regulations will enhance the public health, safety or
welfare for Temporary Encampments wherever they are allowed to locate within the City
of Bellevue. These regulations are also intended to protect the health, safety and
welfare of the occupants and the surrounding residents and businesses. It is also
intended to reduce impacts to the police and other city resources that are necessary
when a temporary encampment occurs within the City of Bellevue.

C. The amendment is not contrary to the best interest of the citizens and property owners of
the City of Bellevue.

Finding: The amendment is not contrary to the interests of citizens and property
owners, because it continues to regulate the health and safety impacts of a lawful use to
protect the best interest of the citizens and property owners of the City of Bellevue. The
LUCA will further predictability in the implementation of Temporary Encampments for the
host, operator, and the public alike. The amendment contains additional mechanisms
for neighborhood engagement and safety, particularly for those hosts that opt to
participate in the streamlined permitting process.

V.  STATE ENVIRONMENTAL POLICY ACT

This DNS is issued pursuant to the threshold determination requirements in WAC 197-11-310.
This DNS is only appealable as part of the City’s action on the amendment to the Land Use
Code. In order to comply with requirements of SEPA and the State of Washington Growth
Management Act for coordination of hearings, any appeal of the SEPA threshold determination
herein will be considered by the Growth Management Hearings Board along with an appeal of
the City Council’s action. For information on how to appeal a proposal, visit the Permit Center
at City Hall or call (425) 452-4188.

V. RECOMMENDATION

Staff has prepared draft Temporary Encampment regulations for input during the required public
hearing and for Council consideration (see Attachments C and D). This draft Public Hearing
LUCA is intended to enable the Council vision to update Chapter 20.30U to align with the
administration of Temporary Encampments under the Consent Decree and improve
administration of temporary encampments based on stakeholder feedback, permitting
experience and consistency with regional standards. A public hearing is scheduled for
November 18 so that Council may take comment on the Public Hearing Draft LUCA, make
changes based on the comments received, and direct staff to prepare an ordinance for final
adoption on December 9 or an alternative date set by Council. If necessary, an additional Study
Session may be scheduled on November 25 for Council follow up to the November 18 public
hearing.

ATTACHMENTS

A. Consent Decree, Western District of Washington Case No. C05-1921-JCC (Docket Nos. 62
and 64)
B. Comparison of Chapter 20.30U LUC and the Consent Decree

C. Public Hearing Draft Temporary Encampment LUCA, Chapter 20.30U LUC (Annotated
Version)
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D.
E. Public Hearing Notice for the Temporary Encampment LUCA
F.
G

Public Hearing Draft Temporary Encampment LUCA, Chapter 20.30U LUC (Clean Version)

Church Council of Greater Seattle Guiding Principles
. Temporary Encampment Host Map, 2005-2016
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The Honorable John C. Coughenour

YOO R A R R 0
| OV T A 0O

05-CV-01921-CNST

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
TEMPLE B'NA1 TORAH, et al., " | No. C05-1921-JCC

- Plaintiffs,
CONSENT DECREE

V8.
THE CITY OF BELLEVUE,

Defendant.

A. WHEREAS, on July 26, 2005, the City of Bellevue (the “City") adopted
Ordinauce No. 5615 (the “Ordinance”) to establish a process and decision critetia for the
establishment of temporary homeless encampments within the City. The City intended the
Ordinance to be adopted specificaliy to accommodate religicus practices by Ennmnﬁment Hosts,
Encampment Sponsors or Encampment Managers seeking to care for the homeless.

B.  WHEREAS, on September 15, 2005, Temple B nai Torsh (“TBT") as the
Encampment Host and Seaitle Housing and Resource Bffort (“SHARE") as the Encampment
Sponsor and Encampment Manager, jointly applied to the City under the Ordinance for a
Temporary Encampment Permit to locate Tent City4, a temporary homeless encampment, on the
Temple’s property. The Temple proposed hosting Tent Cityd a5 an essential religious expression

LA% OMICEE OF

CONSENT DECREE == CLIFFORD A, CANTOR, P.C.
627 208h A
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of the synagogue congistent with the practice and obligation of its religious beliefs and
interpretation of Reform Judaism to shelter the homeless and assist the poor.

C. WHEREAS, in their joint application, TBT and SHARE sought approval of
17 “hardship” exceptions under provisions of the Ordinance, including, but not limited 1o,
provisions for the duration of the encampment, the number of toilets and showers, and the
provision of hot water.

D.  WHEREAS, on November 3, 2005, the City’s Director of Planning and

Community Development (“Director”) granted a Temporary Encampment Permit (“Permit”™) to

L~ DR - T~ S - N VS S S 2

TBT and SHARE subject to conditions as stated in the Permit, which is attached as Appendix A

-
o

to this Decree, In his Permit decision, the Director determined that, for 11 of the 17 requegted

[y
et

hardship exceptions, the provisions of the Ordinance had been met by TBT and SHARR through

—
[

substantial compliance (hereinafter the “Findings of Substantial Compliance”) so that hardship

—
[P

exceptions for these 11 requests were not required. Two additional requests related to

s

application submittal requirements and were not subject to the exception provisions of the

—
wn

Ordinance. /4. Other requests or issues were resolved through negotiation with City staff. The [

-
R

Director did not find substantial compliance and denied hardship exceptions for the remaining 4

—
~3

requests, including requests regarding duration of stay, number of toilets and showers, and

St
0

reporting of suspicions health problems.

19 E. WHEREAS, on November 14, 2005, TBT and SHARE filed a Land Use Pefition
20 “ Act (LUPA) appeal, Case No. 05-2-37249-4 SEA, in the Superior Court of King County,

21 || Washington (the “State Court Action”), challenging various Permit conditions including claims
22 || that certain conditions unreasonably burdened the Temple’s practice of religion, without a

23 || compelling governmental interest and without the use of the least resirictive means.

24 F. WHEREAS, on November 18, 2005, the City removed the State Court Action ta
25 || the U.8. District Court for the Western District of Washington, Case No. C05-1921-JCC (the
26 || “Federal Court Action™). On December 2, 2005, the City filed an Answer and Connterclaim,
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which included a claim for declaratory judgment that the City’s application of its Ordinance was
constitutional and not in violation of the Religious Land Use and Institutionalized Persons Act
(‘RLUIPA"), 42 US.C. § 2000cc et seg or other law.

G.  WHEREAS, the Church Council of Great Seattle, (“CCGS”) is en organization
| that includes 419 member churches, including Bellevue churches St. Luke's Lutheran Chuch
and the Episcopal Church of the Resurrection, both of which have invited Tent City4 to their
propﬁﬁes for 90-day temporary homeless encampments after the conclusion of the encampment
at TBT, On December 20, 2005, CCGS moved to intervene in this action and filed 2 proposed
Complaint in Intervention seeking declaratory judgment that the City’s Ordinance was invalid
under the U.S. and Washington State Constitutions and under RLUIPA. On Fanuary 9, 2006 the
Court granted CCGS's Motion for Leave to Intervene.

H. WHEREABS, the City, TBT, SHARE, and CCGS have agreed that seltlement of
this matter is in the public interest and in the best interests of the parties and that entry of this
Consent Decree (“Decree”) is the most appropriate means of resolving this matter.

NOW, THEREFORE, IT IS HERBBY ORDERED, ADJUDGED, and DECREED as
follows:

I 1. JURISDICTION

1.1 This Court has jurisdiction over the subject matter of this action pursuant to
281.8.C. § 1331,

2. BINDING EFFECT

21 - The provisions of this Consent Decree shall apply to and be binding upon the
parties to this Decree, their officials, agents, officers, directors, employses, successors, and
assigns (collectively the “Parties™), except that in regard to CCGS, the provisions of this Decree
shall apply only to CCGS on its own behalf and not to its member churches, other than St.
Luke’s Lutheran Church and Bpiscopal Chutch of the Resurrection, Changes in the

CONSBNT DECREE sde CLIFFORD A. CANTOR, B.C,
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organizational form or status of any party shall have no effact on its obligations under this
Decres,
gt RELIGIQUS ACCOMMODATION UNDER ORDINANCE NO. 5615

3.1 For purposes of resolving this dispute, the Parties agree that the Ordinance, 45
enacted by the City based on its legislative record in combination with the interpretations in
Sections 3.2, 3.3 and 3.4 of this Decree, accominodates the free exercise of religion, does not
substantially burden the free exercise of religion, is a valid and enforceable exercise of the City’s
police power and is facially valid under the United States Constitution, the Washington
Constitution, and under RLUIPA.

3.2 The Parties agree that the Director's findings that the TBT/SHARE spplication
substantially complied with the Ordinance in various respeots or that the Ordinance did not
imposs obligations as initially interpreted by TBT/BHARE, as set forth in Section [X, paragraphs
2-3, 6, 9-10, Section X, paragraph 4,Section X1, Conditions 1,4, 8,10, 13, 15, 16, 17-18 of the
Diiecmr’s Permit Decision (Appendix 4, at pp. 15-22), shall serve as precedenti'al interpretations
of substantial compliance with the Ordinance and shall be applied to all future Temporary
Encampment Permits in the City unless the Director finds that such interpretations are
substantially inconsistent and substantially incompatible with the proposed encampment site,
without prejudice fo the right of future applicants to seek doterminations that other or different
circumstances 1ikawis§ substantially comply with the Ordinance.

33 - The Parties agree that the following additional interpretations of the Ordinance,
including the agreement to grant specific hardship exemptions, ate consistent with the
Ordinance, are necessary to accommodate the fiee exercise of religion, shall be immediately
applied to TBT and SHARE as conditions of the Permit pursnant to TBT and SHARE's appeal
of the Permit under the Land Use Petition Act, ch. 36.70C RCW, and shall be consistently
applied in all future Temporary Encampment Permits in the City:

3.3.1 Length of Stay, LUC 20.30U.125.A .4: Temporary homeless
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encampments may stay in one location for up to 90 days, whenever an Encarapment Host,

Encampment Sponsor or Bncampment Manager requests a hardship exemption based upon a

I
2
%Ei bona-fide and sincere &tatement by the religious leader or representative of the Host, Sponsor or
Manager that a 60 day limit would substantially burden the Host's, Sponsor’s or Munager’s free
3 exm';:ise of religion by violating specified tencts of its religious belief related to sheltering the

6 || homeless or assisting the poor. Based upon such a request by TBT and its Rabbi, and the

7 || provisions of 3.4, the encampment at TBT may stay for up to 90 days.

8 3.3.2 Insursnce Policy Requirement: LUC 20.30U.121.A.1. The Bncamprment
9 (| Host shall comply with this provision by providing to the Ciiy a certificate of ingurance,

10 |l identifying the policy limits, and by making a copy of its full insurance policy available for the
1T [ City's inspection at the Host site.

12 3.3.3 Number of Showers, LUC 20.301).125.A.11.d.ii. One hot water shower
13 i shall be provided at the Bncampment site unless a hardghip exception is granted. A hardship

14 | exception shall be granted when the actual cost to the Bncampment Host, Encampment Manager

4
th

and/or Bncampment Sponsor of providing electrical power und gray water disposal exceeds 1.5%
16 | of the operating budget of the Encampment Host or Bucampment Sponsor, or $3,000 which ever
17 flis less. If the City of Bellevue secures an additional portable shower, such second shower shall
18 | be provided at the Encampment site when feasible to provide for gray water disposal, when

19 § electrical capacity is feasible and where space is available ar the Encampment site without

20 |t compromising the ability to house the allowed maximum aumber of encampment residents. The
21 |l City of Bellevue shall be responsible fot transporting and storing such second shower when not
22 )i in use by the Encampmerit. The Encampinent Manager shall have s sign-up sheet for resident use
23 |l of the on-site shower(s). The remaining number of showers reguired in LUC

24 1120.3000.125.A.11.d.ii shall be satisfied as follows:

25 : 333.L When one shower is provided on site and the encampment

26 |f exceeds 40 residents, or two showers are provided on site and the encampment exceeds 80
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residents, the Encampment Host, Bncampment Sponsor and/or Buncampmoent Manager shall
provide bus tickets or other means of transportation to Encampment residents to other shower
facilities designated by the Director. The Director’s decision on any future permit shall include
a designation of those available showers within reasonable proximity of the Encampment site
and available for Encampment resident use. -

3.3.3.2 H the Director grants a hardship exception from the on-site
shower requirement, the Permit shall designate at least one shower facility available to
Encampment residents within Bellovie, and the Bncampment Host, Encampment Sponsor and/or
Bncampment Manager shall provide bus tickets or other means of transportation to Encampment
residents to other shower facilities.

3.3.4 Numberof Toilets, LUC 20.30U.125.A.11.¢.i(A): The provision of toilets
in the encampmetit shall comply with the requirements of LUC 20.3011.125.A 11.2.i(A),
provided that 1) the City of Bellevue shall identify and sccure a funding source for the
profesgional cleaning at least 3 times per week of cach toilet required over four toilets; 2) more
than $ toilets shall only be required where space is available at the Encampment site without
compromising the ability to house the allowed maximum number of encampment residents.

3.3.5 Refrigeration, LUC 20,30U.125.A.11.£v: The use of ice chests conplics
with the teqﬁirements of LUC 20.30U.125.A.11.£.v provided the following conditions are met:
(1) ice chests are maintained at & temperature of 45 degrees or less and thermometers are placed
in all ice chests and read below 45 degrees; (2) ice for ice chests is replenished daily (when
necessary to maintain temperature), (3) ice chests are in working order and fitted with ﬁghﬂy
fitting lids; (4) ice chests are cleaned at least weekly with a bleach solution and thoroughly rinsed
prior to re-use; 5) shared meals for the majority of residents are not prepared on-site; (6) the
Encampment Managet, Encampment Host and/or Encampment Sponsor shall promptly comply
with any suggestion, correction notice or other direction provided by the Depariment of Public
Health - Seattle & King County regarding food preparation and storage on site.
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3.3.6 Water Supply and Adjacency; Hot Water, LUC 20.30U.125.A.11.a.i and
20.30U.125.A.11.£J5i: The City agrees that the requirement for at least one hot water handwash
sink to be located adjacent to food preparation facilities is met so long as: i) the hot water sink is
located as near to the food preparation grea as the site will reasonably allow; or ii) ‘if‘ the hot
water sink is located farther than 100 feet, then a cold water sink shall be located within 100 feet
of the food preparation facilities. If a shower, which is the source of hot water, cannot be located
on site per Seotion 3.3.3 above, then no hot water sink shall be required, and then a cold watey
gink shall be located within 100 feet of the food preparation fagilities.

3.4 TBT, SHARE and CCGS will not host, sponsor of manage a temporary homeless
encampment in Bellevue:

(i) between May 16, 2006 and May 15, 2007, provided that a Bellevue religious
institution hosts Tent City4 on its property for a 90-day temporary homeless encampment during
the period February 14, 2006 through May 16, 2006, or

(ii) between February 14, 2006 through February 13, 2007, should no Bellevue religious
institution host Tent City4 during the period Pebruary 14, 2006 through May 16, 2006.

TBT, SHARE and CCGS wilf not hiost, sponsor or manage more than one temporary
homeless encampment in Bellevue between the period begianing May 16, 2007 {or February 14,
2007, under the condition described in (if) above) and December 31, 2007. Thereafter, TBT,
SHARE and CCGS will not host, sponsor or manage more than one temporary homeless

encampment in Bellevue each calendar year. When an encampment starts in one calendar year

and ends in the following calendar year, such encampment shall be deemed to have occurred in
IJ the calendar year during which the greater nnmbef of days fall.

There will be a minimumn 180-day gap (counting from the last day of one encampment {0
the first day of the next encampment) between temporary homeless encampments in Bellevue
hosted, sponsored or managed by TBT, SHARE or CCGS. Any CCGS member church that

hosts, sponsors of manages a temporary homeless encampmeﬂt in Bellevue shall, for purposes of
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this paragraph, be considered a temporary homeless encampment sponsored or managed by
SHARE.
4. EFFBECT OF CONSENT DECREE

4.1  The Parties reserve all legal and equitable remedies available to enforce the
provisions of this Consent Decres and all applicable law in the futare.

4.2 This Consent Decres is intetded fo be and shall constitute the exclusive remedy, a
full and complete settlement, and a final resolution oF all claims, rights, demands, and causes of
action as set forth in the pleadings in the Federal Court Action and State Court Action.

43  Neither TBT, SHARE, nor CCGS, their officials, agents, officers, directors,
employees, successors, or assigns, shall file or intervene in any lawsuit against the City
challenging the Ordinance on any igsues that have been raised in the LUPA Appeal or Complaint .
in Intervention or that could have been alleged prior to the date of entry of this Decree; excep!
that in regard to CCGS, the forgoing shall apply only to CCGS on its own behalf and not lo its
member churches, other than St. Luke’s Lutheran Church and Episcopal Church of the
Resurrection.

44  This Consent Decree is determined to be in the public interest and an appropriste
resolution of the allegations in the Federal Court Action and State Court Action. The parties
stipulate and request that the Court enter final judgment dismissing the above-captioned case (the
Federal Court Action) with prejudice, subject to survival of ell terms of this Consent Decres.
Each party shall bear its own costs and fees, l

4.5  The Interpretations in this Decree shall be applied to the subject Petmnit and to all
future temporary encampment permits.

4.6  This Consent Decree shall expire on the tenth anniversary of the date that it is
entered by this Court,
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5. RETENTION OF JURISDICTION

3.1 Without affecting the finality of the judgment requested herein, this Court shall
retain jurisdiction to enforce the terms of this Consent Decree until expiration and to resolve any
disputes arising under the Decree.

5.2 Nothing in this Decree shall be construed to limit aty party's right to seek
immediate relief from the Court if that parly believes such reliefis warranted.

6. MODIFICATION
6.1  This Consent Decree may be modified only upon the written consent of the
parlies and the approval of the Courl.
i EFFECTIVE DATE
7.1 This Consent Decree shall teke effect on the date it is eptered by the Court.
8 DISPUTE RESOLUTION

8.1  In the event of any dispute regarding implementation of or compliance with this
Decree the Parties shall first attempt to informally resolve the dispute through a meeting between
the Parties. Any Party may initiate dispute resolution by serving written notice of a request for
dispute resolution. If no resolution is reached within 20 days from the date that notice of the _
dispute is served, the Parties may resolve the dispute by filing motions with the Court,

' 9. MISCELLANEOUS PROVISIONS

9.1  The undersigned representative of each Party to this Cansent Decree certifies that
he or she is fully authorized by the Party he or she represents to enler into the terms and
conditions of this Consent Decree and to legally execute and bind such Partics to this Consent
Deoree.

9.2 If for any reason the Court should decline to apprave this Decree in the form
presented, this Decree and the settlement embodied herein shall be voidable at the sole discretion
of any Party. The Parties agree to continue negotiations in good faith in an attempt to cure any
objection raised by the Court to the entry of this Decree.
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1
| WE HEREBY CONSENT TO THE ENTRY OF THIS DECRER.
2 TEMPLE B'NAI TORAH
3
4 By: 42008
Hs: Date
5 e -
"6 SHARR
7
8 By: ' 3006
_ Date
9
1o CHURCH COUNGIL OF GREATER SEATTLE
1
12 {84 -Of ono0s
I Dato
13
14
15
[ ]
18 By: 22006
17 Tta: ] Dwia
18 :
IT I8 50 ORDERED,
19
Datedthis ___ day of . 2006. .
20 F;
21
v} e
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23 ; UNITED STATES DISTRICT JUDOR
24
s
26
MMW . g Urreoxs o0
"mn. C05.1521 JOxY) -10- mﬂ&%hmmra
’ T LT MmN w}w g roxly - R
11

.__4 | - ‘



LR - B B - T ¥ O - VL R

e T S UG
WO =

14|

i3

17
18
19
20

12

“

Case 2:05-cv-01921-JCC  Document 64  Filed 01/27/2006 Page 12 of 15
Case 2:05-cv-01921-JCC  Document 62 Filed 01/25/2006  Page 12 of 16

WE HEREBY CONSENT TO THE ENTRY OF THIS DECREE,

TEMPLE BR'NAI TORAH

By: , 2006
Its: Date

SHARE

By: 5 , 2006
Tte: Date

CHURCH COUNCIL OF GREATER SBATTLR

By: , 2006
Its: Dats

CITY OF BELLEVUE:

Ji Mﬂ%m— , 2006
Date

1S SO GRDERED,

Dated this, ,22 day of J‘\ 2 > 2006,

L OppIcat ov
CONSENT DECREE -10 - mr:m&%rggél‘.t‘.
Z7 2(8th Ava.

‘ (No. C05-1921 JCC) Samimpmish, WA DEOTA-7083
l Tat, (425) 887813 » Fax: (426} 880-7070
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Presented by:

3/ Charles R, Wolfe
WSBA # 14585

1420 Fifth Ave., Suite 2200
Seaitle, WA, 98101-1346
Tel:  (206) 274-5145
Fax: (206)224-2880
cwolfe@crwolfelaw.com

s/ Clifford A. Cantor
WSBA # 17893

LAW ORFICES OF CLIFFORD A. CANTOR, P.C.
627 208th Ave, SB

Sammamish, WA 98074-7033

Tel:  (425) 868-7813

Fax: (425) 868-7870
cacantor@comeast.net

Attorneys for Plaintiff Temple B’nai Torah

s/ Theodore P. Hunter
WSBA # 8453

101 Yesler Way, Suite 607
Seattle, WA 98104

Tel:  (206) 628-0700
Fax: (206) 628-0514
iph@dtiscoll-hunter.com

Aftorney for Plaintiff SHARE

WSBA # 13194

RAFEL MANVILLE PLLC
999 3rd Avenue, Suite 1600
Seattle, WA 98104

Tel:  (206) 838-2660
Fax: (206)838-2661
arafel @rafelmanville.com

Filed 01/27/2006 Page 13 of 15
Filed 01/25/2006 Page 13 of 16

Attorneys for Plaintiff-in-Intervention Church Council of Greater Seat(le

CONSENT DECREE 1.
(Ne. C05-1921 JCO)

Layr Ortaces 60

CLIPRORD A, CANTOR, P.C.
427 208th Ave. SE
Sammamish, WA f5074.7033
Tal (425)868-7813 ¢ Fax: (425)860-T6TD




Case 2:05-cv-01921-JCC  Document 64  Filed 01/27/2006 Page 14 of 15

Case 2:05-cv-01921-JCC  Document 62  Filed 01/25/2006

Presented by:

Charles R. Wolfe, WSBA # 14585
1420 Fifth Ave,, Suite 2200
Seattle, WA 95101-1346

Tel: (206) 274-5145

Fax: (206) 2242880
owolfe@crwolfelaw.com

Clifford A. Cantor, WSBA # 17893

LAW OppicES OF CLIFRORD A, CANTOR, P.C.

627 208th Ave. SE

Samvmarnish, WA 98074-7033

Tel: (425) 868-7813

10 [| Fax: (425) 8687870
gacanton@comonst.net

Attormeys for Plaintiff Temple B naf Torah

14 || Ted Hunter, WSBA # 8453

101 Yealer Way, Suite 607

15 || Seattle, WA 98104

Tel:  (206) 628-0700

16 i Fax:  (206) 628-0514

17 iscoll-hunter,
Attomey for Plaintiff SHARE

Rare. MANVILLEPLLC

20 [|B%*
Anthony L. Rafel, WSBA #13194

21 999 3™ Avenve, Suite 1600
Seattls, WA 98104

22{  Tel: (206) 8382650

Fax: (206)338-2661

23 ille

Attotneys for Plaintiffin Intervention Chuarch Council of Greater Seattle

24
28
I
26
CONSENT DECREE i Cuaerond A CANTOR, P.C.

| (V. Cos-1921 30C)

Gammemish,
Tel: {425) 8887843

827 208h Ave. 8B

Page 14 of 16

WA B80T4-7083 .
¢ Faw (425) bas-7870




3

o, WO oo e I = U ¥ S N Y]

h I R T R
omg.nwm—-cagzaazaﬁzu

Case 2:05-cv-01921-JCC  Document 64
Case 2:05-cv-01921-JCC  Document 62

_8  Matthew 1. Segal

WSBA # 29797

Stephen A. Smith, WSBA # 08039
Michael K. Ryan, WSBA # 32091
PRESTON GATES & ELLis LLP
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Tel:  (206)623-7580
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matthews@prestongates.com

Attorneys for Defendant City of Beflevue
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ATTACHMENT C
(Public Hearing Draft LUCA — Annotated Version)



Draft Temporary Encampment Permit LUCA
November 18, 2019 Draft (All Four Topic Items)

Part 20.30U Temporary Encampment Permit
20.30U.110 Scope.

This part establishes the exclusive procedure and criteria that the City will use in making a decision upon
an application to permit a Temporary Encampment.

20.30U.115 Applicability.

This Part 20.30U applies to each application for a Temporary Encampment Permit and each Temporary
Encampment use within the City, except as otherwise provided in this Part 20.30U.131(8) for Temporary
Encampment uses pursuant to an Extended Temporary Encampment Permit. iFherequirements-of-this—
parl shall-be impesed at the imtiation of any Temporary Lacampiment use - and upon any addition or
modificationto-aTemporary-Encampmeant-use.

20.30U.120 Who may apply.

Temporary Encampments shall not be permitted within the City except as an accommodation of religious
exercise by an Encampment Host, Encampment Sponsor, or Encampment Manager. Each Encampment
Host, Encampment Manager and Encampment Sponsor of a Temporary Encampment shall jointly apply
for a permit under this Part 20.30U, and shall jointly certify compliance with all applicable use
requirements and conditions of this part in the application.

20.30U.121 Submittal requirements.

A. Prior to or upon filing their application for a Temporary Encampment Permit, the Encampment Host,
Encampment Sponsor and Encampment Manager shall prepare an Encampment Management
Responsibility Plan, which shall be included with their permit application. An application that does
not contain an Encampment Management Responsibility Plan shall not be considered complete. The
Encampment Management Responsibility Plan shall include the following:

1. A description of the security measures that the Encampment Host, Encampment Sponsor and
Encampment Manager intend to employ at the Encampment site, including criteria for rejection
as a resident, a code of conduct, neighborhood security patrols, if any, whether and how they will
implement outstanding warrant or registered sex offender background checks, and whether and
how any Temporary Encampment residents or prospective residents may be ejected from the
Temporary Encampment based on the results of such checks.

2. Acertilicate of insurance identifying deseription-of-any applicable liability-and management
agreements-ebligationserpolicies of insurance, including policy limits, held by erentered—
hetweenthe Encampment Host, Encampment Sponsor, or Encampment Manager., a5 well-as Full
copies of any such agreements—ahligations-erpolicies shall be available for the City's inspection
al the Encampment Host site.

3. A description of any requested exemptions sought pursuant to LUC 20.30U.125(A)(8)(a),
20.30U.125(A)(11)(k), or 20.30U.127, and a description of the manner in which the proposed
exemptions satisfy the criteria of the exemption provision and this part.

Commented [A1]: Streamlined permitting item ~ modify
language for consistency with streamlined permitting
process.

Commented [A2]: See Consent Decree Section 3.3.2.



Draft Temporary Encampment Permit LUCA
November 18, 2019 Draft (All Four Topic Items)

4. A transportation plan demonstrating compliance with LUC 20.30U.125(A){6).
5. A proposed site plan.

6. A street address which, for the duration of the Temporary Encampment, shall be considered the
permanent and fixed address of each individual while residing at the Temporary Encampment.

20.30U.122 Applicable procedures.

A Temporary Encampment Permit is a Process V decision. In addition to the requirements for Process V in
Part 20.35 LUC, the following additional procedures apply:

A.

(o8

Public Meeting Required.

The Ddirector shall hold an informational public meeting. The meeting shall comply with the
requirements of LUC 20.35.525. Prior to the public meeting, the Encampment Host shall meet and
confer with the Bellevue Police Department regarding the proposed security measures. At the public
meeting, a representative of the Encampment Host shall present in writing and describe the
proposed Encampment Management Responsibility Plan, and any input or comment received on the
plan, including any comment or input from the Bellevue Police Department, or comment or input
from schools and/or child care services under subsection B of this section. The public meeting shall
be attended by all applicants of the proposed Temporary Encampment Permit.

Additional Mailed Notice.

The requirements for mailed notice of the application set forth in LUC 20.35.510 shall be expanded to
include owners of real property within 600 feet of the project site. Prior to the decision of the
Director on a Temporary Encampment Permit, the Encampment Host, Encampment Sponsor, or
Encampment Manager shall meet and confer with the administration of any public or private
elementary, middle, junior high or high school within 600 feet of the boundaries of the proposed
Temporary Encampment site, and shall meet and confer with the operators of any known child care
service within 600 feet of the boundaries of the proposed Temporary Encampment site. The
Encampment Host and the school administration and/or child care service operator shall make a
good faith effort to agree upon any additional conditions that may be appropriate or necessary to
address school and/or child care concerns regarding the location of a Temporary Encampment within
600 feet of such a facility. Any such conditions agreed upon between the parties shall be submitted
to the Director for consideration for inclusion within the Temporary Encampment Permit. In the
event the parties fail to agree on any conditions, either party may provide the Director with a written
summary of the parties’ discussions, which the Director may consider in evaluating whether the
criteria for the Temporary Encampment Permit are met, or the need for additional conditions upon
the Temporary Encampment Permit based on the applicable decision criteria.

l§igned NoticeJ

The applicant shall provide notice of the application by posting two signs or placards on the site or in
a location immediately adjacent to the site that provides visibility to motorists using adjacent streets.

Commented [A3]: Added heading
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The Director shall establish standards for size, color, layout, design, wording, placement, and timing
of installation and removal of the signs or placards.

formational Py

iblic Meeting, | | Commented [A4]: Neighborhood Engagement item

Within a reasonabie time of no longer than 14 days following a request from the Director, the
Encampment Host shall address operational concarns raised about a permilted Temporary
Encampment. The Director may require a post-issuance informational public meeting betwean the
Encampment Host and members of the public if operational concerns related to |
not timely resolved.

alth and safety are

20.30V.125 Use requirements.
A. The following requirements apply to each Temporary Encampment:

1. The Encampment Host, Encampment Sponsor, and Encampment Manager must demonstrate
that the proposed use meets the definition of a Temporary Encampment, as set out in LUC
20.50.048.

2. The Encampment Host, Encampment Sponsor, and Encampment Manager shali ensure
enforcement of a Code of Conduct at the Temporary Encampment site. The Code of Conduct
shall be in substantially the following form or address the following issues:

a. Possession or use of illegal drugs is not permitted.
b. No alcohol is permitted.
¢. No weapons are permitted.

d. All knives over three and one-half inches must be turned in to the Encampment Manager for
safekeeping.

e. No violence is permitted.

f. No open flames are permitted.

g. No trespassing into private property in the surrounding neighborhood is permitted.
h. No loitering in the surrounding neighborhood is permitted.

i. No littering on the Temporary Encampment site or in the surrounding neighborhood is
permitted.

fAtrash-patrolinthesurrounding-neighborhoed-israguired-avery-atherday: | Commented [A5]: Removed per Neighborhood
Engagement item
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Nothing within this section shall prohibit the Encampment Host, Encampment Sponsor or
Encampment Manager from imposing and enforcing additional Code of Conduct conditions not
otherwise inconsistent with this section.

3. The maximum number of residents at a Temporary Encampment site shall be determined taking
into consideration site conditions, but shall in no case be greater than 100 at any one time. Any
proposed site shall be of sufficient size to support the activities of the Temporary Encampment
without the overcrowding of residents or any intrusion into required setbacks. In determining the
maximum occupancy of a Temporary Encampment, the Director shall consider the square
footage of the Encampment Site; the number of proposed Temporary Enclosures; the number of
required or proposed bathing, food handling, hand washing, laundry, and toilet facilities;
required setbacks; and the ongoing use of the site by the Encampment Host. The City shall
impose a condition on the Temporary Encampment Permit for the Encampment limiting the
number of residents or occupants to the number determined pursuant to this subsection. Any
increase in the number of residents or occupants beyond that applied for by the applicants and
included in the Temporary Encampment Permit shall require a revision to the Temporary
Encampment Permit, which shall be processed as a new application.

4, The duration of a Temporary Encampment at any specific location shall not exceed éej‘mrdgyrsr at Commented [A6]: Frequency/Duration item
any one time;-provided thatinthe-event-the final-day of this periodfalls- upen-a-Fridayup-to-an—
additional-two-days-shall be-allowed to-dismantle-and-remove the Temporary-Encampment as—  Consent Decree 3.3.1 provides for 90 days
necessary.

5. There shall be a minimum 12-month gap between any Temporary Encampments in the City. This
minimum gap reguirement shall be counted [rom the last day of one Temporary Encampment Lo
the first day of the next Temporary Encampment within the CityA-Temperary-Encampment-may- Commented [A7]: Frequency/Duration Item.

be-located-at-the-same site-no-more-than-once every-18-menths—
Consolidate site specific requirement in LUC 20.30U

6. |\ Temporary Encampment shall be within one-half mile of a public transportation stop, or the (Maximum 1 deployment every 18 months per site) and

Encampment Sponsor, Encampment Host or Encampment Manager shall otherwise demonstrate consentiDecteei3 8MaximumiLideploymentieschicalenda
year with minimum 6-month gap city-wide)

the ability for Temporary Encampment occupants to obtain access to the nearest public

transportation stop-through-van-or-carpedls-provided by the Encampment-Host, Encampment— | Commented [A8]: Aligns with operations under Consent
Sponsor-or Encampment Manager. During hours when public transportation is not available, the ?;:;:e';::szcznon e peencarresteniEne inalTUCA
Encampment Sponsor, Encampment Host, or Encampment Manager shall also make Drafts dated 9/23 and 10/14/19.)

transportation available to anyone who is rejected from or ordered to leave the Temporary

Encampment. Bus schedules, phone numbers for emergency drivers and taxis and the location of

the nearest twenty-four hour transit center to which rejected persons will be transported when

buses are not available shall be posted in a prominent location for Encampment residents

7. On-site parking spaces of the Encampment Host shall not be displaced unless the required
minimum parking remains available for the Encampment Host's use, as set forth in LUC
20.20.590. The Host may provide shared parking pursuant to LUC 20.20.590.l, or off-site parking
pursuant to LUC 20.20.590.), to satisfy minimum parking requirements.

8. The perimeter of a Temporary Encampment must be buffered from surrounding properties as
follows:
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9.

10.

11

a. The Temporary Encampment, as measured from the Temporary Encampment perimeter,
shall meet the minimum setback requirements applicable to the Encampment Host in the
underlying land use district; provided, that no Temporary Encampment setback shall be less
than 20 feet; and provided further, that the Encampment Host, Encampment Sponsor, or
Encampment Manager may petition the Director for a reduction of setback requirements
applicable to the Encampment Host in the underlying land use district to no less than 20 feet.
In considering whether a reduction should be granted, the Director may consider whether
the minimum setback requirements applicable to the Encampment Host in the underlying
land use district, if applied to the Temporary Encampment, would substantially burden the
siting or hosting of a Temporary Encampment at a particular location or by a particular
Encampment Host, Encampment Sponsor, or Encampment Manager and may consider the
effects on health and safety of residents and the community should the reduction be
granted.

b. The Temporary Encampment shall be surrounded by a view-obscuring fence or equivalent
solid structure, which in no event shall be less than six feet high. The perimeter surrounding
the Temporary Encampment shall have a single designated point for ingress or egress,
consistent with applicable fire and other safety regulations.

The Encampment Host, Encampment Sponsor and Encampment Manager shall not permit
children under the age of 18 to stay overnight in a Temporary Encampment, unless circumstances
prevent a more suitable overnight accommodation for the child and parent or guardian. If a child
under the age of 18, either alone or accompanied by a parent or guardian, attempts to stay
overnight, the Encampment Host, Encampment Sponsor or Encampment Manager shall endeavor
to find alternative shelter for the child and any accompanying parent or guardian.

The Encampment Host, Encampment Sponsor or Encampment Manager shall take all reasonable
and lawful steps to obtain verifiable identification, such as a valid driver’s license, government-
issued identification card, military identification card, or passport, from all prospective and
current residents of a Temporary Encampment. The Encampment Host-ara third-party approved
by the Director; shall retain a log of all overnight residents of the Temporary Encampment,
including names and dates.

The Encampment Host, Encampment Sponsor or Encampment Manager shall assure compliance
with the following health and safety regulations. References to the application of local
ordinances and regulations shall include the codes and regulations of King County and the City of
Bellevue. All references are to regulations, ordinances and codes now or as hereafter amended:

a. Water Supply. The Encampment Host, Encampment Manager or Encampment Sponsor must:_
I. _ Provide at least one hol water handwash sink as near to the food preparation facilities as
the site will reasonably allow. If the hot water sink is located further than 100 feet from the

food preparation facilities or is nol otherwise located on site, then a cold-water sink shall be
located within 100 feet of the food preparation facilitias,
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Decree Sec, 3.2
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——Provide-aecess to-hot-and cold water-for drinking: cooking-and-bathing purpeses.-The Temporary-
Encampment-walersupply-must-be adequate-tp- meet-the-needs of-all-residents-of-the Temporary-

Encampment-and-must-be-located-in-a manner that-provides aceess to water adjacent te food
preparaticneiletand bathingfacibiies,

Prohibit the use of common drinking cups or containers from which water is dipped or
poured, except for water and coffee containers and carafes that are filled with only.
potable water sources and washed once weekly with bleach and hot water.

Ensure any containers used for non-potable water are labeled as such. When-wateris—
unsate-for-drinking purpases and-accassible-to-residents;-post-a-sign-by-the source -
reading; “DO-NOT-DRINK-D2O-NOT-USE FOR- WASHING-DO-NOT-USEFOR-PREPARING-

Sewage and Wastewater Disposal. The Encampment Host, Encampment Manager and
Encampment Sponsor must p:

i——Provide for sewage and wastewater disposal in accordance with the codes and regulations of local
health jurisdictions.

Assure-that-all portable tollets comply- with-King-County-Code Section-8.20.

Electricity and Lighting. The Encampment Host, Encampment Manager or Encampment
Sponsor must ensure that all electrical wiring, fixtures and electrical equipment must comply
with the electrical standards of the Department of Labor and Industries regulations, Chapter
19.28 RCW, and local ordinances, and be maintained in a safe condition.

Hand Washing and Bathing. An Encampment Host, Encampment Manager or Encampment
Sponsor must:

Provide one hand wash sink for every 2515 persons. At least two hand wash sinks must
be adjacent to toilets, and at least-one-hand wash sink-must besdjacentto-lood
preparatienfacilities—0Other hand wash sinks may be located throughout the Temporary
Encampment site for general use; -

Provide one hot water showerkead on the Temporary Encampment site; provided,
however, that if the ratio of hot showers is greater than 1 for every 40 persons, the
Director’s permit decision shall include designation of off-site shower [acilities for use by
Temporary Encampment residents within a reasonable proximity from the Temporary
Encampment site and the Encampment Host, Encampment Sponsor and/or Encampment
Manager shall provide a means of transportation to the designated facilities,

lit— it Provide-all showers -bathy, or shower reoms- with Hoordrains Lo remove wastewater

| Commented [A11]: Re-insert language erroneously |
deleted from Initial Draft LUCA dated 9/23/2019; amend per |
! operations under Consent Decree 3.2, |
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Commented [A13]: Aligns with operations under Consent
Decree Sections 3.2, 3.3.3-3.3.3.2.



Draft Temporary Encampment Permit LUCA
November 18, 2019 Draft (All Four Topic Items)

'ﬂﬂv. Provide cleanable, nonabsorbent waste containers.

iivi. ¥—Maintain bathing and hand washing facilities in a clean and sanitary condition,

cleaned at least daily. | Commented [A14]: Re-insert language erroneously
deleted from initial Draft LUCA dated 9/23/2019.
vi—Make-showers-and-bathing facilities-available-when-needed:

e. Toilets. The Encampment Host, Encampment Manager or Encampment Sponsor must-reet—
the-followingrequirements: Commented [A15]: Aligns with operations under Consent
| Decree Section 3.2, 3.3.4.
i. Provide the following toilet facilities:
(A) One toilet, including portable toilets, for every 2515 persons;

(B) Hand washing sinks adjacent to toilets, as provided in subsection A.11.d of this
section; and.;

(€} Foreachtoiletfacility; cither-a window-of st deast six-square-feet opening-direstly-to
the-outside-orsatisfactonsventilation:-and

[B}-For-eachsiletdacility-all-outside openings screened with-16-mesh material

ii. Maintain toilets in a clean and sanitary condition; cleanedatleastdaily.

f. Cooking and Food Handling. In common food-handling areas, the Encampment Host,
Encampment Manager or Encampment Sponsor must prOVid‘-ﬂ‘i | Commented [A16]: See Consent Decree Section 3.3.5.

i. An enclosure, adequate in size, separate from any sleeping quarters;
ii. No direct openings to living or sleeping areas from the common food-handling area;

ill—Sinks-with-hot-and-eeld-running-potable-water-as-provided-in subsection-A-ttd of- this

section;
iiiv. Nonabsorbent, easily cleanable food preparation counters situated off the floor; | Commented [A17]: Re-insert language erroneously
deleted from Initial Draft LUCA dated 9/23/2019; maintain
iv. When perishable food will be in place, mechanical refrigeration conveniently located and deletion re: water supply, which is addressed elsewhere |

able to maintain a temperature of 45 degrees Fahrenheit or below. If mechanical
refrigeralion s nol reasonably available, then the use of ice chests complies with this
requirement provided the ice chests are maintained at a temperature of 45 degrees or
less, ice for ice chests is replenished when necessary to maintain temperature, ice chests.
are in working order and fitted with tight fitting lids, ice chests are cleaned at least
weekly with a bleach solution and thoroughly rinsed prior to re-use, shared meals for the
majority of residents are nol prepared on-site, and the Encampment Host, Encampment
Sponser and/or Encampment Manager shall promptly comply with an
or direction by King County Department of Health or other agency with jurisdiction
regarding food preparation and storage on site.
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g. Maintenance of Bedding. The Encampment Host, Encampment Manager or Encampment
Sponsor must maintain bedding, if provided by the Encampment Host, Encampment
Manager or Encampment Sponsor, in a clean and sanitary condition.

h. Refuse Disposal. The Encampment Host, Encampment Manager or Encampment Sponsor

must: | Commented [A18]: Aligns with operations under Consent
| Decree Section 3.2.
i.  Comply with local sanitation codes for removing and disposing of refuse from housing

areas.

—Protectapainst-radent-harborage-inseet-breedingand-ather-health-hazards while
stoarbp - collecting-tionspartingand- disposig-abefune:

are removed and replaced daily. Hy-tightredent-tightimperdiousand-cleanable-or—
iiit+.Keep refuse containers clean.

ivv. Provide a refuse container adjacent to food preparation area and ena-woeoden-metal-or
concrete stand within 100 feet of each dwelling unit.

. Empty refuse containers at least twice each week, and when full.

i. Insect and Rodent Control. The Encampment Host, Encampment Manager or Encampment
Sponsor must take effective measures to prevent and control insect and rodent infestation.

j. Disease Prevention and Control. The Encampment Host, Encampment Manager or

Encampment Sponsor must, | Commented [A19]: Aligns with operations under Consent
| Decree Section 3.2.
i——Report-imimediately to Seattle-and-Kmg-Caunly Bublic-Health-the name-and-addressof

anypoccupant-kanown to have arsuspected-obhaving s communieable divease as now o
hereafterdesipnmed-by Seattle-and-King County-Public-Health

il. Report immediately to Seattle and King County Public Health:
(A) Suspected food poisoning;
(B) Unusual prevalence of fever, diarrhea, sore throat, vomiting, or jaundice; or
(C) Productive cough, or when weight loss is a prominent symptom among occupants.
iit. Comply with reporting requirements applicable to schools and child care [acilities in WAC
246-101-415 and 420 as now or hereafter amended. Prohibit-any-individual-with-a-
commptitable-dicedse o naw-ar-hereatlor despnated by Seatlieand S County Public

Health-from-prepanng-cosking serangor-handing-food Seodstulfs-ormateralsin-

dinirg-haks:
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k. Substantial Compliance. An Encampment Host, Encampment Sponsor, or Encampment
Manager may petition the Director for an exemption from particular provisions of subsection
A.11 of this section upon a showing of substantial compliance or alternative means of
compliance. Alternative means of compliance may include the following:

Use of facilities already available on the Encampment Host site or within the
Encampment Host's facilities (such as preexisting indoor or outdoor hand washing, toilet,
or shower facilities);

Use of facilities located sufficiently near the Encampment Host site so as to adequately
address the health and safety of Encampment residents {such as adjacent public toilet,
shower or hand washing facilities);

Use of alternative means to assure the health and safety of both the Temporary
Encampment residents and surrounding neighborhood residents, occupants and users.

In considering whether an exemption should be granted, the Director may consider
whether the provision or provisions of subsection A.11 of this section at issue, if applied
to the Temporary Encampment, would substantially burden the siting or hosting of a
Temporary Encampment at a particular location or by a particular Encampment Host,
Encampment Sponsor, or Encampment Manager.

12. Exterior lighting shall be shielded or recessed so that direct glare and reflections are contained
within the Temporary Encampment, and shall also be directed downward and away from
adjoining properties and public rights-of-way. No lighting shall blink, flash, or be of unusually high
intensity or brightness. All lighting fixtures utilized at Temporary Encampments shall be
appropriate in scale, intensity, and height to the use that they are serving.

20.30U.127 Hardship exception.

An Encampment Host, Encampment Sponsor, or Encampment Manager may petition the Director for an
exception from any of the Specific Use Requirements of LUC 20.30U.125 upon grounds of hardship. In
considering whether a hardship exception should be granted, the Director may consider whether the
provision or provisions at issue substantially burden the siting or hosting of a Temporary Encampment at
a particular location or by a particular Encampment Host, Encampment Sponsor, or Encampment
Manager and the effects on health and safety of residents and the community should the exception be

granted.

20.30U.130 Decision criteria.

The Director may approve or approve with modifications an application for a Temporary Encampment
Permit if:

A.

The Temporary Encampment complies with the Use Requirements set out in LUC 20.30U.125 and
other applicable requirements of this code; and

The Temporary Encampment will not be materially detrimental to the public health, safety or welfare
of the Temporary Encampment residents or the surrounding community; and
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C. The imposition of a condition under which the City reserves the right to impose additional conditions
or to reconsider the Temporary Encampment Permit within a certain timeframe from approval date,
based on complaints filed with the City.

20.30U.131 _ Time limitation,

A. General.

A Temporary Encampment Permit is valid for up to 120 days beginning the first day of the Temporary
Encampment except as provided in this section,

B. Extended temporary encampment permit.

1. Eligibility. A Temporary Encampment Host that has previously obtained a Temporary
Encampment permit that was not subject ta revocation and operated a Temporary Encampment
al a particular site in the City may choose to apoly for an Extended Temporary Encampment
Permit in lieu of a standard Temporary Encampment Permit. An Extended Temporary
Encampment Permit is valid for a period of live (5) vears from the effective date of the Extended

Temporary Encampment Permit.

2. Year 1 Application. The first-year application for an Extended Temporary Encampment Permit is
the same as the process set forth above and applicable to a standard Temporary Encampment

Permit.

3. Subsequent Year Application(s). If an application for a subsequent-year Temporary Encampment
al the sarmne site pursuant to a valid Extended Temporary Encampment Permil contains no
change or minor modification from the first-year Temporary Encampment operated under the
Permit and there are ne outstanding enforcement actions related to the Permit, in lieu of the
requirements at LUC 20,300,121 and LUC 20.300.122, the application process for subsequent-
year Temporary Encampment hosting(s} pursuant to the Permit shall include:

a, A description of the proposed subseguent-year Temporary Encampiment, including proposed
arrival and departure dates and identification of any modification to the first-year application
applicable to the Extended Temporary Encampment Permit;

b. A Safety and Security Report that includes (i) updated identification and telephone contact
information for a designated point of contact for the Encampment Host for concerns related to
the subsequent-year Temporary Encampment: (i) a plan for addressing reported concerns and
documenting resolution during the duration of the subsequent-year Temporary Encampment;

4. Periodic Operation Reports. During any subsequent-year Temporary Encampment hosting

Commented [A20]: Streamline Permitting item. New
section providing for option to apply for a five-year permit
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be submitted to the Director on a monthly basis to verify compliance with the Safety and Security
report submitted in accordance with LUC 20.300.131(B}{3}{h).

5. New Application. If an application for a subsequent-year Temporary Encampment at the same
site pursuant to a valid Extended Temporary Encampment Permit contains substantive

there are outstanding enforcement actions related to the Permit, the application will be treated
as a new application for a standard Temporary Encampment Permil.

6. Except as otherwise provided in this section LUC 20.300.131, all requirements in Part 20.30U LUC
apply to each Temporary Encampment use pursuant to an Extended Temporary Encampment
Permit.

20.30U.135 Revocation of Temporary Encampment Permit.

Upon determination that there has been a violation of any decision criteria or condition of approval, the
Director may give written notice to the permit holder describing the alleged violation. Within 14 days of
the mailing of notice of violation, the permit holder shall show cause why the permit should not be
revoked. At the end of the 14-day period, the Director shall sustain or revoke the permit. When a
Temporary Encampment Permit is revoked, the Director shall notify the permit holder by certified mail of
the revocation and the findings upon which revocation is based. Appeals of decisions to revoke a
Temporary Encampment Permit will be processed using the Process V appeal procedures. [Thgii
availability of this procedure shall be in addition to the procedures set out in Chapter 1.18 BCC.

Commented [A21]: Correction of typo
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Part 20.30U Temporary Encampment Permit
20.30U.110 Scope.

This part establishes the exclusive procedure and criteria that the City will use in making a decision upon
an application to permit a Temporary Encampment.

20.30U.115 Applicability.

This Part 20.30U applies to each application for a Temporary Encampment Permit and each Temporary
Encampment use within the City, except as otherwise provided in this Part 20.30U.131(B) for Temporary
Encampment uses pursuant to an Extended Temporary Encampment Permit.

20.30U.120 Who may apply.

Temporary Encampments shall not be permitted within the City except as an accommodation of religious
exercise by an Encampment Host, Encampment Sponsor, or Encampment Manager. Each Encampment
Host, Encampment Manager and Encampment Sponsor of a Temporary Encampment shall jointly apply
for a permit under this Part 20.30U, and shall jointly certify compliance with all applicable use
requirements and conditions of this part in the application.

20.30U.121 Submittal requirements.

A. Prior to or upon filing their application for a Temporary Encampment Permit, the Encampment Host,
Encampment Sponsor and Encampment Manager shall prepare an Encampment Management
Responsibility Plan, which shall be included with their permit application. An application that does
not contain an Encampment Management Responsibility Plan shall not be considered complete. The
Encampment Management Responsibility Plan shall include the following:

1. Adescription of the security measures that the Encampment Host, Encampment Sponsor and
Encampment Manager intend to employ at the Encampment site, including criteria for rejection
as a resident, a code of conduct, neighborhood security patrols, if any, whether and how they will
implement outstanding warrant or registered sex offender background checks, and whether and
how any Temporary Encampment residents or prospective residents may be ejected from the
Temporary Encampment based on the results of such checks.

2. Acertificate of insurance identifying any applicable policies of insurance, including policy limits,
held by the Encampment Host, Encampment Sponsor, or Encampment Manager. Full copies of
any such policies shall be available for the City’s inspection at the Encampment Host site.

3. Adescription of any requested exemptions sought pursuant to LUC 20.30U.125(A}{8)(a),
20.30U.125(A)(11)(k), or 20.30U.127, and a description of the manner in which the proposed
exemptions satisfy the criteria of the exemption provision and this part.

4. A transportation plan demonstrating compliance with LUC 20.30U.125(A)(6).

5. A proposed site plan.
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6. Astreet address which, for the duration of the Temporary Encampment, shall be considered the
permanent and fixed address of each individual while residing at the Temporary Encampment.

20.30U.122 Applicable procedures.

A Temporary Encampment Permit is a Process V decision. In addition to the requirements for Process V in
Part 20.35 LUC, the following additional procedures apply:

A. Public Meeting Required.

The Director shall hold an informational public meeting. The meeting shall comply with the
requirements of LUC 20.35.525. Prior to the public meeting, the Encampment Host shall meet and
confer with the Bellevue Police Department regarding the proposed security measures. At the public
meeting, a representative of the Encampment Host shall present in writing and describe the
proposed Encampment Management Responsibility Plan, and any input or comment received on the
plan, including any comment or input from the Bellevue Police Department, or comment or input
from schools and/or child care services under subsection B of this section. The public meeting shall
be attended by all applicants of the proposed Temporary Encampment Permit.

B. Additional Mailed Notice.

The requirements for mailed notice of the application set forth in LUC 20.35.510 shall be expanded to
include owners of real property within 600 feet of the project site. Prior to the decision of the
Director on a Temporary Encampment Permit, the Encampment Host, Encampment Sponsor, or
Encampment Manager shall meet and confer with the administration of any public or private
elementary, middle, junior high or high school within 600 feet of the boundaries of the proposed
Temporary Encampment site, and shall meet and confer with the operators of any known child care
service within 600 feet of the boundaries of the proposed Temporary Encampment site. The
Encampment Host and the school administration and/or child care service operator shall make a
good faith effort to agree upon any additional conditions that may be appropriate or necessary to
address school and/or child care concerns regarding the location of a Temporary Encampment within
600 feet of such a facility. Any such conditions agreed upon between the parties shall be submitted
to the Director for consideration for inclusion within the Temporary Encampment Permit. In the
event the parties fail to agree on any conditions, either party may provide the Director with a written
summary of the parties’ discussions, which the Director may consider in evaluating whether the
criteria for the Temporary Encampment Permit are met, or the need for additional conditions upon
the Temporary Encampment Permit based on the applicable decision criteria.

C. Signed Notice.

The applicant shall provide notice of the application by posting two signs or placards on the site or in
a location immediately adjacent to the site that provides visibility to motorists using adjacent streets.
The Director shall establish standards for size, color, layout, design, wording, placement, and timing
of installation and removal of the signs or placards.
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D. Post-Issuance Informational Public Meeting.

Within a reasonable time of no longer than 14 days following a request from the Director, the
Encampment Host shall address operational concerns raised about a permitted Temporary
Encampment. The Director may require a post-issuance informational public meeting between the
Encampment Host and members of the public if operational concerns related to health and safety are
not timely resolved.

20.30U.125 Use requirements.
A. The following requirements apply to each Temporary Encampment:

1. The Encampment Host, Encampment Sponsor, and Encampment Manager must demonstrate
that the proposed use meets the definition of a Temporary Encampment, as set out in LUC
20.50.048.

2. The Encampment Host, Encampment Sponsor, and Encampment Manager shall ensure
enforcement of a Code of Conduct at the Temporary Encampment site. The Code of Conduct
shall be in substantially the following form or address the following issues:

a. Possession or use of illegal drugs is not permitted.
b. No alcohol is permitted.
¢. No weapons are permitted.

d. All knives over three and one-half inches must be turned in to the Encampment Manager for
safekeeping.

e. No violence is permitted.

f. No open flames are permitted.

g. No trespassing into private property in the surrounding neighborhood is permitted.
h. No loitering in the surrounding neighborhood is permitted.

i. No littering on the Temporary Encampment site or in the surrounding neighborhood is
permitted.

Nothing within this section shall prohibit the Encampment Host, Encampment Sponsor or
Encampment Manager from imposing and enforcing additional Code of Conduct conditions not
otherwise inconsistent with this section.

3. The maximum number of residents at a Temporary Encampment site shall be determined taking
into consideration site conditions, but shall in no case be greater than 100 at any one time. Any
proposed site shall be of sufficient size to support the activities of the Temporary Encampment
without the overcrowding of residents or any intrusion into required setbacks. In determining the
maximum occupancy of a Temporary Encampment, the Director shall consider the square
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footage of the Encampment Site; the number of proposed Temporary Enclosures; the number of
required or proposed bathing, food handling, hand washing, laundry, and toilet facilities;
required setbacks; and the ongoing use of the site by the Encampment Host. The City shall
impose a condition on the Temporary Encampment Permit for the Encampment limiting the
number of residents or occupants to the number determined pursuant to this subsection. Any
increase in the number of residents or occupants beyond that applied for by the applicants and
included in the Temporary Encampment Permit shall require a revision to the Temporary
Encampment Permit, which shall be processed as a new application.

4. The duration of a Temporary Encampment at any specific location shall not exceed 120 days at
any one time,

5. There shall be a minimum 12-month gap between any Temporary Encampments in the City. This
minimum gap requirement shall be counted from the last day of one Temporary Encampment to
the first day of the next Temporary Encampment within the City.

6. A Temporary Encampment shall be within one-half mile of a public transportation stop, or the
Encampment Sponsor, Encampment Host or Encampment Manager shall otherwise demonstrate
the ability for Temporary Encampment occupants to obtain access to the nearest public
transportation stop. During hours when public transportation is not available, the Encampment
Sponsor, Encampment Host, or Encampment Manager shall also make transportation available to
anyone who is rejected from or ordered to leave the Temporary Encampment. Bus schedules,
phone numbers for emergency drivers and taxis and the location of the nearest twenty-four hour
transit center to which rejected persons will be transported when buses are not available shall be
posted in a prominent location for Encampment residents.

7. On-site parking spaces of the Encampment Host shall not be displaced unless the required
minimum parking remains available for the Encampment Host’s use, as set forth in LUC
20.20.590. The Host may provide shared parking pursuant to LUC 20.20.590.1, or off-site parking
pursuant to LUC 20.20.590.J, to satisfy minimum parking requirements.

8. The perimeter of a Temporary Encampment must be buffered from surrounding properties as
follows:

a. The Temporary Encampment, as measured from the Temporary Encampment perimeter,
shall meet the minimum setback requirements applicable to the Encampment Host in the
underlying land use district; provided, that no Temporary Encampment setback shall be less
than 20 feet; and provided further, that the Encampment Host, Encampment Sponsor, or
Encampment Manager may petition the Director for a reduction of setback requirements
applicable to the Encampment Host in the underlying land use district to no less than 20 feet.
In considering whether a reduction should be granted, the Director may consider whether
the minimum setback requirements applicable to the Encampment Host in the underlying
land use district, if applied to the Temporary Encampment, would substantially burden the
siting or hosting of a Temporary Encampment at a particular location or by a particular
Encampment Host, Encampment Sponsor, or Encampment Manager and may consider the
effects on health and safety of residents and the community should the reduction be
granted.
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b. The Temporary Encampment shall be surrounded by a view-obscuring fence or equivalent
solid structure, which in no event shall be less than six feet high. The perimeter surrounding
the Temporary Encampment shall have a single designated point for ingress or egress,
consistent with applicable fire and other safety regulations.

9. The Encampment Host, Encampment Sponsor and Encampment Manager shall not permit
children under the age of 18 to stay overnight in a Temporary Encampment, unless circumstances
prevent a more suitable overnight accommodation for the child and parent or guardian. If a child
under the age of 18, either alone or accompanied by a parent or guardian, attempts to stay
overnight, the Encampment Host, Encampment Sponsor or Encampment Manager shall endeavor
to find alternative shelter for the child and any accompanying parent or guardian.

10. The Encampment Host, Encampment Sponsor or Encampment Manager shall take all reasonable
and lawful steps to obtain verifiable identification, such as a valid driver’s license, government-
issued identification card, military identification card, or passport, from all prospective and
current residents of a Temporary Encampment. The Encampment Host shall retain a log of all
overnight residents of the Temporary Encampment, including names and dates.

11. The Encampment Host, Encampment Sponsor or Encampment Manager shall assure compliance
with the following health and safety regulations. References to the application of local
ordinances and regulations shall include the codes and regulations of King County and the City of
Bellevue. All references are to regulations, ordinances and codes now or as hereafter amended:

a. Water Supply. The Encampment Host, Encampment Manager or Encampment Sponsor must:
i. Provide at least one hot water handwash sink as near to the food preparation facilities as
the site will reasonably allow. If the hot water sink is located further than 100 feet from the
food preparation facilities or is not otherwise located on site, then a cold-water sink shall be
located within 100 feet of the food preparation facilities.

ii. Prohibit the use of common drinking cups or containers from which water is dipped or
poured, except for water and coffee containers and carafes that are filled with only
potable water sources and washed once weekly with bleach and hot water.

iii. Ensure any containers used for non-potable water are labeled as such.

b. Sewage and Wastewater Disposal. The Encampment Host, Encampment Manager and Encampment
Sponsor must provide for sewage and wastewater disposal in accordance with the codes and regulations
of local health jurisdictions.

¢. Electricity and Lighting. The Encampment Host, Encampment Manager or Encampment
Sponsor must ensure that all electrical wiring, fixtures and electrical equipment must comply
with the electrical standards of the Department of Labor and Industries regulations, Chapter
19.28 RCW, and local ordinances, and be maintained in a safe condition.
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d. Hand Washing and Bathing. An Encampment Host, Encampment Manager or Encampment
Sponsor must:

i. Provide one hand wash sink for every 25 persons. At least two hand wash sinks must be
adjacent to toilets, and other hand wash sinks may be located throughout the Temporary
Encampment site for general use;

ii. Provide one hot water shower on the Temporary Encampment site; provided, however,
that if the ratio of hot showers is greater than 1 for every 40 persons, the Director’s
permit decision shall include designation of off-site shower facilities for use by
Temporary Encampment residents within a reasonable proximity from the Temporary
Encampment site and the Encampment Host, Encampment Sponsor and/or Encampment
Manager shall provide a means of transportation to the designated facilities.

ili. Provide cleanable, nonabsorbent waste containers.

iv. Maintain bathing and hand washing facilities in a clean and sanitary condition, cleaned at
least daily.

e. Toilets. The Encampment Host, Encampment Manager or Encampment Sponsor must:
i. Provide the following toilet facilities:
(A) One toilet, including portable toilets, for every 25 persons;

(B) Hand washing sinks adjacent to toilets, as provided in subsection A.11.d of this
section; and

ii. Maintain toilets in a clean and sanitary condition.

f. Cooking and Food Handling. In common food-handling areas, the Encampment Host,
Encampment Manager or Encampment Sponsor must provide:

i. An enclosure, adequate in size, separate from any sleeping quarters;
ii. No direct openings to living or sleeping areas from the common food-handling area;
iii. Nonabsorbent, easily cleanable food preparation counters situated off the floor;

iv. When perishable food will be in place, mechanical refrigeration conveniently located and
able to maintain a temperature of 45 degrees Fahrenheit or below. If mechanical
refrigeration is not reasonably available, then the use of ice chests complies with this
requirement provided the ice chests are maintained at a temperature of 45 degrees or
less, ice for ice chests is replenished when necessary to maintain temperature, ice chests
are in working order and fitted with tight fitting lids, ice chests are cleaned at least
weekly with a bleach solution and thoroughly rinsed prior to re-use, shared meals for the
majority of residents are not prepared on-site, and the Encampment Host, Encampment
Sponsor and/or Encampment Manager shall promptly comply with any correction notice
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or direction by King County Department of Health or other agency with jurisdiction
regarding food preparation and storage on site.

g. Maintenance of Bedding. The Encampment Host, Encampment Manager or Encampment
Sponsor must maintain bedding, if provided by the Encampment Host, Encampment
Manager or Encampment Sponsor, in a clean and sanitary condition.

h. Refuse Disposal. The Encampment Host, Encampment Manager or Encampment Sponsor
must:

i. Comply with local sanitation codes for removing and disposing of refuse from housing
areas.

ii. Store refuse in on-site trash cans with snap tight lids that are lined with trash bags that
are removed and replaced daily.

iii. Keep refuse containers clean.

iv. Provide a refuse container adjacent to food preparation area and within 100 feet of each
dwelling unit.

v. Empty refuse containers at least twice each week, and when full.

i. Insect and Rodent Control. The Encampment Host, Encampment Manager or Encampment
Sponsor must take effective measures to prevent and control insect and rodent infestation.

j. Disease Prevention and Control. The Encampment Host, Encampment Manager or
Encampment Sponsor must.

i. Reportimmediately to Seattle and King County Public Health:
{(A) Suspected food poisoning;
(B) Unusual prevalence of fever, diarrhea, sore throat, vomiting, or jaundice; or
(C) Productive cough, or when weight loss is a prominent symptom among occupants.

ii. Comply with reporting requirements applicable to schools and child care facilities in WAC
246-101-415 and 420 as now or hereafter amended.

k. Substantial Compliance. An Encampment Host, Encampment Sponsor, or Encampment
Manager may petition the Director for an exemption from particular provisions of subsection
A.11 of this section upon a showing of substantial compliance or alternative means of
compliance. Alternative means of compliance may include the following:

i. Use of facilities already available on the Encampment Host site or within the
Encampment Host's facilities (such as preexisting indoor or outdoor hand washing, toilet,
or shower facilities);
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ii. Use of facilities located sufficiently near the Encampment Host site so as to adequately
address the health and safety of Encampment residents (such as adjacent public toilet,
shower or hand washing facilities);

iii. Use of alternative means to assure the health and safety of both the Temporary
Encampment residents and surrounding neighborhood residents, occupants and users.

In considering whether an exemption should be granted, the Director may consider
whether the provision or provisions of subsection A.11 of this section at issue, if applied
to the Temporary Encampment, would substantially burden the siting or hosting of a
Temporary Encampment at a particular location or by a particular Encampment Host,
Encampment Sponsor, or Encampment Manager.

12. Exterior lighting shall be shielded or recessed so that direct glare and reflections are contained
within the Temporary Encampment, and shall also be directed downward and away from
adjoining properties and public rights-of-way. No lighting shall blink, flash, or be of unusually high
intensity or brightness. All lighting fixtures utilized at Temporary Encampments shall be
appropriate in scale, intensity, and height to the use that they are serving.

20.30U.127 Hardship exception.

An Encampment Host, Encampment Sponsor, or Encampment Manager may petition the Director for an
exception from any of the Specific Use Requirements of LUC 20.30U.125 upon grounds of hardship. In
considering whether a hardship exception should be granted, the Director may consider whether the
provision or provisions at issue substantially burden the siting or hosting of a Temporary Encampment at
a particular location or by a particular Encampment Host, Encampment Sponsor, or Encampment
Manager and the effects on health and safety of residents and the community should the exception be
granted.

20.30U.130 Decision criteria.

The Director may approve or approve with modifications an application for a Temporary Encampment
Permit if:

A. The Temporary Encampment complies with the Use Reqwrements set out in LUC 20.30U.125 and
other applicable requirements of this code; and

B. The Temporary Encampment will not be materially detrimental to the public health, safety or weifare
of the Temporary Encampment residents or the surrounding community; and

C. The imposition of a condition under which the City reserves the right to impose additional conditions
or to reconsider the Temporary Encampment Permit within a certain timeframe from approval date,
based on complaints filed with the City.
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20.30U.131 Time limitation.

A. General.

A Temporary Encampment Permit is valid for up to 120 days beginning the first day of the Temporary
Encampment except as provided in this section.

B. Extended temporary encampment permit.

1.

Eligibility. A Temporary Encampment Host that has previously obtained a Temporary
Encampment permit that was not subject to revocation and operated a Temporary Encampment
at a particular site in the City may choose to apply for an Extended Temporary Encampment
Permit in lieu of a standard Temporary Encampment Permit. An Extended Temporary
Encampment Permit is valid for a period of five (5) years from the effective date of the Extended
Temporary Encampment Permit.

Year 1 Application. The first-year application for an Extended Temporary Encampment Permit is
the same as the process set forth above and applicable to a standard Temporary Encampment
Permit.

Subsequent Year Application(s). If an application for a subsequent-year Temporary Encampment
at the same site pursuant to a valid Extended Temporary Encampment Permit contains no
change or minor modification from the first-year Temporary Encampment operated under the
Permit and there are no outstanding enforcement actions related to the Permit, in lieu of the
requirements at LUC 20.30U.121 and LUC 20.30U.122, the application process for subsequent-
year Temporary Encampment hosting(s) pursuant to the Permit shall include:

a. Adescription of the proposed subsequent-year Temporary Encampment, including proposed
arrival and departure dates and identification of any modification to the first-year application
applicable to the Extended Temporary Encampment Permit;

b. A Safety and Security Report that includes (i) updated identification and telephone contact
information for a designated point of contact for the Encampment Host for concerns related to
the subsequent-year Temporary Encampment; (ii) a plan for addressing reported concerns and
documenting resolution during the duration of the subsequent-year Temporary Encampment;
and (iii) a plan for coordinating communication between the Encampment Host and members of
the public regarding concerns related to the subsequent-year Temporary Encampment; and

c. A courtesy letter subject to the mailing radius at LUC 20.30U.122(B) that contains the
information identified in subsections (a) and (b) of this section.

Periodic Operation Reports. During any subsequent-year Temporary Encampment hosting
pursuant to a valid Extended Temporary Encampment Permit, Periodic Operation Reports shall
be submitted to the Director on a monthly basis to verify compliance with the Safety and Security
report submitted in accordance with LUC 20.30U.131(B}{(3)(b).

New Application. If an application for a subsequent-year Temporary Encampment at the same
site pursuant to a valid Extended Temporary Encampment Permit contains substantive
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modifications from the first-year Temporary Encampment operated under the Permit and/or
there are outstanding enforcement actions related to the Permit, the application will be treated
as a new application for a standard Temporary Encampment Permit.

6. Except as otherwise provided in this section LUC 20.30U.131, all requirements in Part 20.30U LUC
apply to each Temporary Encampment use pursuant to an Extended Temporary Encampment Permit.

20.30U.135 Revocation of Temporary Encampment Permit.

Upon determination that there has been a violation of any decision criteria or condition of approval, the
Director may give written notice to the permit holder describing the alleged violation. Within 14 days of
the mailing of notice of violation, the permit holder shall show cause why the permit should not be
revoked. At the end of the 14-day period, the Director shall sustain or revoke the permit. When a
Temporary Encampment Permit is revoked, the Director shall notify the permit holder by certified mail of
the revocation and the findings upon which revocation is based. Appeals of decisions to revoke a
Temporary Encampment Permit will be processed using the Process V appeal procedures. The availability
of this procedure shall be in addition to the procedures set out in Chapter 1.18 BCC.
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Check box for parties of record and save the mailing labels in the notice folder Xxxx_]
NOTICE OF PUBLIC HEARING AND THRESHOLD DETERMINATION

Temporary Encampment Land Use Code Amendment — Integrated SEPA and GMA Action
Location: Citywide

Neighborhood: Citywide

File Number: 18-123567 AD

Public Hearing: NOTICE IS HEREBY GIVEN that the Bellevue City Council will hold a public
hearing during its 8:00 p.m. Regular Session on Monday, November 18, 2019, in the City Council
Chamber in Bellevue City Hall, 450 110th Ave NE, Bellevue.

Description: Development of this Temporary Encampment Land Use Code Amendment (LUCA) is
authorized to update Land Use Code Chapter 20.30U, which covers permitting of temporary
encampments hosted by religious organizations on their property and is following the adoption process

for a development regulation under the State Growth Management Act (GMA) integrated with review
required under the State Environmental Policy Act (SEPA). The staff report analyzing the LUCA against
decision criteria for amendment to the text of the Land Use Code and summarizing the environmental
effects of the proposal is attached. This LUCA is intended to eliminate the need to refer to both Chapter
20.30U LUC and the provisions of an existing Consent Decree when administering temporary
encampments in the City. It is intended to result in greater consistency, predictability and ease of
implementation for future temporary encampments in the City. A copy of the Public Hearing Draft
Temporary Encampment LUCA and the associated Environmental Checklist is included with this notice.

This integrated SEPA/GMA action also incorporates by reference the materials included at the following
link: Further information on this topic may be found at: https:/bellevuewa.gov/discover-bellevue/about-

us/hot-topics-initiatives/homelessness-in-bellevue/temporary-encampment

Approvals Required: City Council approval

SEPA: This DNS is issued pursuant to the threshold determination requirements in WAC 197-11-310.
This DNS is only appealable as part of the City’s action on the amendment to the Land Use Code. In
order to comply with requirements of SEPA and the State of Washington Growth Management Act for
coordination of hearings, any appeal of the SEPA threshold determination will be considered by the
Growth Management Hearings Board along with any appeal of the City Council’s action to adopt the
Temporary Encampment LUCA.

Commenting on the draft Temporary Encampment LUCA: Any person may participate in the public
hearing by submitting written comments to the City Council in care of Charmaine Arredondo, City Clerk,
P.O. Box 90012, Bellevue, WA 98009, before the public hearing, or by submitting written comments or
making oral comments to the City Council at the hearing.

Written comments will also be accepted by mail to Toni Pratt, Senior Land Use Planner, Development
Services Department, City of Bellevue, P.O. Box 90012, Bellevue, Washington, 98009-9012 or by e-mail
to TempEncampmentLUCA@bellevuewa.gov . Comments must be received by 5:00 p.m. on November
18, 2019. All written comments received by the City Clerk or Toni Pratt will be transmitted to the City
Council no later than the date of the public hearing.




Date of Application: August 24, 2018
Completeness Date: September 9, 2019

Notice of Application Date: September 12, 2019
Applicant: City of Bellevue

Applicant Contact: Toni Pratt, 425-452-5374, TPratt@bellevuewa.gov
Planner: Peter Rosen, 425-452-5210, PRosen@bellevuewa.gov
Code Amendment Project Email: TempEncampmentL.UCA@bellevuewa.gov

Questions relating to the public hearing process: Charmaine Arredondo, City Clerk, 425-452-6466
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To:  Roundtable of Human Services and Police Departments of Bellevue, Redmond, Kirkland and Issaquah

From: Michael Ramos, Executive Director, Church Council of Greater Seattle, Tony Copes, President, Eastside
Interfaith Social Concerns Council, and Convened Faith Communities on the East Side

Re:  Proposed Regional Approach to Permitting Encampments
Date: October 4, 2016 and January 4, 2017 (reissued with EISCC letterhead addition after board approval)

Faith communities had the opportunity to review the draft elements of a proposed regional approach to
permitting encampments, developed by city police and human services representatives from Bellevue, Kirkland,
Redmond and Issaquah. Our faith community meetings also included the two existing sclf-organized
encampments on the East Side. Each encampment will communicate regarding this proposal with the
municipalities on its own, as each is autonomous.

We appreciate having been invited into this process, although recently. A thoughtful review and numerous
meetings have led us to the following reflections and recommendations, based on a decade of experience with
working with municipalities, King County and Washington State on hosting, siting, permitting encampments
and often burdensome ordinances governing encampments in the cities.

This process ought to balance two objectives: religious liberty and public safety. The breadth of religious liberty
is set forth in the first amendment to the United States constitution; article I, section 11 of the Washington State
constitution; and the federal Religious Land Use and Institutionalized Persons Act (RLUIPA).

RLUIPA, 42 U.S.C. § 2000cc (a)(1), lays out the ground rules for government clearly and succinctly:

No government shall impose or implement a land use regulation in a manner that imposes a substantial
burden on the religious exercise of a person, including a religious assembly or institution, unless the
government demonstrates that imposition of the burden on that person, assembly, or institution

(A) is in furtherance of a compelling governmental interest; and
(B) is the least restrictive means of furthering that compelling governmental interest.

Our position is that, in crafting the regional approach to homeless encampment regulation, you should start with
the restraint described in RLUIPA and add only those regulations that meet both of these requirements.

Typical requirements for faith community hosting of organized, self-managed tent encampments begin with the
foundation of RLUTPA and case law as building blocks. Consequently, the starting models for drafting
legislative language should not begin with the most restrictive ordinances or practices. Rather, minimally, these
should be the existing federal law, RLUIPA, and law in the State of Washington, codified at RCW 36.01.290.



If you use an existing ordinance as a model, we ask that the Seattle ordinance or the King County ordinance be

used.

Additional specific recommendations follow.

L.

2.

10.

1.
12.

In noting that 3 hostings per year at 120 days is five days short of a full year, there is precedent in other
cities for an indefinite hosting period; we recommend not less than four months.

In keeping with the opportunity to have multiple stays within a city within a calendar year, we prefer it
to be reaffirmed that a religious organization can exercise its right to host regardless of the city that the
religious organization is located in.

We would like to clarify that the 365 days between hostings at the same faith site begin with the
previous arrival date of the encampment to the host setting.

The tone of the proposal overemphasizes security - focusing on perceptions of some members of the
community - and needs to reestablish an adequate balance with the civil rights of the people living in the
encampments and the rights of religious organizations to carry out their missions. To this end, the
effective practice of the county conducting the warrant checks, as initiated by the management of the
encampment and verified by the host respects the prerogatives of faith communities and allows for
confidentiality.

We believe, as noted by the City of Bellevue’s own legal department, that “stem to stern” warrant
checks are unenforceable and should not be implemented.

The prospect of requiring warrant checks for all people residing in an encampment seven days before
arrival regardless of whether previous checks have been conducted is unnecessary and duplicative. In
our view, codifying warrant checks with such a requirement would be unconstitutional.

Neither Nourishing Networks nor EISCC currently has the capacity to raise money toward the costs of
hosting. ‘They had not participated in the table discussion of the cities previously.

Regarding settings, boundaries, etc., it would be preferable to standardize any requirements consistent
with appropriate building codes. Certainly, predictable requirements related to health and safety are also
preferable.

While the goals of human services provision on site are worthy and important and have proven
successful in some settings, whether these services are mandated and what the terms of entry are should
be determined by agreement between the camp and the host. In other words, services ought to be
encouraged by agreement and not codified. Ifa city owns the land on which an encampment is to be
located, the city could put requirements regarding services as a condition for the use of the land and
include it in the agreement with the encampment. Again, human services provisions should not be
codified but placed in an agreement.

In keeping with the goal of the cities in this draft, we agree that permits must be affordable to applicants
and nominal in cost.

There is precedent and ample need to consider and approve allowing public and private land for hosting.
Our desire remains to honor the four cities’ request for faith communities to create a schedule for
hosting the two organized, self-managed encampments. Faith communities look to the governments of
the four cities to lead, be creative, and reduce and eliminate barriers in their existing ordinances to
expedite encampment hosting by any faith community. We see this as being consistent with King
County’s declared State of Emergency regarding homelessness. At present, existing ordinances have
delayed and in some cases hindered or deterred faith communities from hosting encampments.

We look forward to continuing conversation that incorporates the faith communities’ perspectives on the
permitting of encampments and seeks mutual understanding of the objectives of the exercise of religious duty
and public health, safety and well-being, including for the people experiencing homelessness.



Attachment G
(Temporary Encampment Host Map, 2005-2016)



Temporary Encampment Hosts
2005 — 2016
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