City of Bellevue Washington

GUIDE TO PUBLIC HEARINGS

Hearing Examiner

INTRODUCTION

The Bellevue City Council created the Hearing Examiner’s Office in 1977 to conduct hearings on various matters brought to the City for decision.  This pamphlet provides an overview of the hearing process for the participant or observer.

ROLE OF THE EXAMINER
An independent Hearing Examiner conducts hearings to apply general policies and regulations adopted by the City Council to specific proposals or situations.  Hearings are conducted about land use applications and appeals from decisions of City departments.

Depending on the type of action proposed, the Examiner’s role is either to make a final decision or to make a recommendation for decision by the City Council.  The hearings are held to determine facts and consider arguments about how enacted requirements apply to the matter being considered.  Participants use the hearing to provide relevant information and express points of view.  Submissions may be presented orally or in writing.

An Examiner’s recommendation or decision must be consistent with the pertinent law.  The most useful testimony at hearings, therefore, focuses on whether the matter complies with the particular statutes, ordinances or policies that govern the type of action proposed.

STAFF REPORTS
Land Use applications are filed with the City’s Department of Planning and Community Development.  After review of the application, staff analysis and development of a recommendation, a hearing before an Examiner is scheduled.  The staff analysis and recommendation is consolidated in a Staff Report which is presented to the Examiner during the public hearing.  The Staff Report is available before the hearing in the Department of Planning and Community Development and also at the hearing.

NOTICE OF PUBLIC HEARINGS

Generally, notice is given of the date and time of the initial hearing on a land use proposal by posting a sign on the affected property, posting at official posting places, publishing in the weekly Permit Bulletin, advertising in The Eastside Journal, and mailing to property owners within 200 feet of any boundary of the subject property.

Notice of hearings involving violations are mailed to appropriate parties by the City department making the citation.

When a director’s decision is appealed, notice of the hearing is mailed to the appellant, the applicant, and all parties of record by the applicable Department Director whose determination is appealed. 

If an application involves both an administrative decision and a recommendation for Hearing Examiner action on a land use matter, any appeal of the administrative decision is consolidated with the land use public hearing.  Separate notice of the administrative appeal is not provided if the public hearing has already been scheduled for the land use recommendation.

Unless otherwise announced, hearings are held in the City Hall Council Chambers, 450 110th Ave. NE.

PARTICIPATING IN THE HEARING

All hearings are open to the public.  Except in appeal hearings, any member of the public may participate.  In appeal hearings, participation is generally limited to witnesses called by the parties to the appeal.

All testimony is required to be under oath.  An electronic recording is made of the hearing proceedings, which may be forwarded to the Council or to court.  To be heard on the tape, each person must speak into the microphone.  When first testifying, please spell your last name and provide your mailing address for the record.  When speaking additional times, a restatement of name only need be given.

Testimony at public hearings is not as formal as in a court proceeding.  Cross-examination of members of the public is not normally allowed.   To communicate most effectively:

· Speak to specific project issues.

· Provide available evidence.

· Focus on how the project does or does not meet standards or Codes.

· Suggest alternatives.

Presenting information directly and succinctly, avoiding repetition, is preferable.  Notes, written statements and visual aids may be used.  If agreeing with testimony previously given, a brief statement of support is preferred to a restatement of the testimony.

CONTINUANCES
A hearing may not be completed on the date scheduled.  The Examiner may continue the matter to another date for completion of all testimony and argument, or to allow the submission of information not available on the date the hearing was opened.

EXAMINER’S REPORT

The Examiner’s decision or recommendation, issued in a written report, includes findings of facts and conclusions drawn from findings.

The report is normally mailed within 10 working days after the close of the hearing to:  a) the applicant/appellant; b) all persons who spoke at the hearing; c) all persons submitting written comments to the record; and d) all persons who signed up at the hearing to receive a copy.

Individuals signing petitions or mechanically reproduced form letters should designate one person to receive a copy of the Examiner’s report.

APPEALS FROM DECISIONS OR RECOMMENDATIONS BY THE EXAMINER
The Examiner’s report includes information on the method of appeal available and the deadline for filing an appeal.

New information cannot be presented after the Examiner’s hearing.  An appeal of the Examiner’s report must be based on the record made in the hearing before the Examiner.

EX PARTE CONTACTS/APPEARANCE OF FAIRNESS

Contact with a decision-maker in private is called ex parte contact.  All persons are prohibited from ex parte contacts with the Examiner for the purpose of influencing a decision.  The Hearing Examiner’s staff screen all correspondence and telephone calls for the Examiner to prevent inappropriate contacts.

Similarly, when an Examiner’s decision has been appealed to the City Council, ex parte contacts are not allowed with any member of the Council for the purpose of influencing the outcome of the case.  This is because hearings by the Examiner and appeals from such hearings are quasi-judicial proceedings – proceedings where decision-makers exercise powers like those of a judge.  The effect of improper ex parte contact can be to invalidate the proceeding.

The Washington State Supreme Court has ruled that not only must quasi-judicial proceedings be fair in fact, but also they must appear to be fair.

Therefore, an Examiner or Councilmember may not participate in hearings in which they may appear: a) to be biased by ties with a party or the property involved; b) to have any financial interest; or c) to have prejudged the issues.
The Examiner and Council must base their decisions on information presented for the record.  Any party who believes that an Examiner or a Councilmember might be influenced by any factor outside of the public record should raise that concern as soon as possible in the process.

RULES OF PROCEDURE

A rules booklet governing the Hearing Examiner process in more detail has been adopted by the City Council.  For a copy, or for answers to questions about the process, contact:

Hearing Examiner’s Office

City of Bellevue

P.O. Box 90012

Bellevue, WA 98009-9012

(425) 452-6935







