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Fact Sheet

Project Title

2006 Critical Areas Update for the City of Bellevue, Washington

Nature and Location of Prdposed Action

The proposed project area encompasses the City of Bellevue (Figure 1). Bellevue is a city of
approximately 110,000 people, with a total land area of about 32 square miles. Bellevue is
located approximately 3 mlles east of Seattle, Washington, between Lake Washington and Lake
Sammanush

The City of Bellevue proposes to revise its critical areas protection strategy to ensure that the
regulation and management of the city’s critical areas is based on scientifically defensible
principles, in conformance with requirements of the Washington State Growth Management Act
(GMA). Critical areas as defined by the GMA include: '

Wetlands

Geologically hazardous areas

Fish and wildlife habitat conservation areas
Aquifer recharge areas

Frequently flooded areas.

The City of Bellevue is including the shorelines of Lake Washington, Lake Sammamish, and
Phantom Lake in its critical areas update as fish and wildlife habitat conservation areas (Bellevue
2005a). -
The City of Bellevue has proposed three implementation strafegy alternatives:

Alternative 1, Regulatory Alternative

Alternative 2, City Programs Alternative
" Alternative 3, Council-Modified Alternative.

Organization of the Environmental Inipact Analysis

This environmental analysis is best understood by reviewing the following sections in the draft
and final environmental impact statement (EIS) documents

L. Part 1 of this final EIS—Summary

2. Part 2 of this ﬁnaleIS—Description of Alternatives
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Fact Sheet

3. Part 3 of the draft EIS—Affected Environment, Impacts, and Mitigation,
for the analyses of the No-Action, City Programs, and Regulatory
alternatives ‘

4, Pért 3 of this final EIS—Errata

5. Part 4 of this final EIS—Alternative 3 — Council-Modified Alternative, for
the analysis of the Council-Modified Alternative

6.  Part 5 of this final EIS—Comments and Responses.

The impact analysis of Alternatives 1 and 2 provided in the draft EIS is summarized here in

Part 1, Section 5.0. The complete impact analysis of the Council-Modified Alternative is
provided in this final EIS. A description summarizing all three alternatives is provided in Part 1,
Section 4.0 of this final EIS. '

The full text of Alternative 1, Regulatory Alternative and Alternative 2, City Programs
Alternative can be found in the June 2005 draft EIS in Appendices A and B, respectively. The
full text of the Council-Modified Alternative is located in Appendix A of this final EIS.

A risk analysis document provides the environmental analyses for Alternatives 1 and 2 (Herrera
2005b). An addendum to the risk analysis provides the environmental risk analysis for the
Council-Modified Alternative (Herrera 2006).

Alternative 1 — Regulatory Alternative

Alternative 1, the Regulatory Alternative, comprises several amendments to Bellevue’s Land

Use Code (LUC) for geologically hazardous areas, frequently flooded areas (referred to as Areas

of Special Flood Hazard in the regulations), streams and riparian areas, wetlands, shorelines, and

wildlife habitat conservation areas (LUC 20.25H). Land Use Code amendments are proposed to

modify minimum lot size, required non-critical area setbacks, density, lot coverage, and

impervious surface area standards to improve protection within critical areas. The Regulatory

Alternative would also add new rules for redevelopment of nonconforming structures and uses. i
Impervious surface standards will be regulated city-wide. The city currently regulates lot
coverage, which limits the amount of a site that may be covered with structures, but does not
limit other features, like patios, driveways, sport courts, and surface parking. New regulations
will limit impervious surface for all development. Through a site-specific critical areas report,
the proposed regulations would allow for deviations from the prescriptive standards for certain
proposals that can demonstrate that the result is at least as protective of critical area functions
and values as the prescriptive standards. Changes proposed under the Regulatory Alternative for
specific critical areas are presented here. The full text of the Regulatory Alternative is contained
in the draft ordinances provided in Appendix A of the draft environmental impact statement

(EIS).

Geologically hazardous and frequently flooded areas — The Regulatory Alternative will add a
‘new minimum toe-of-slope buffer from steep slopes and slopes with identified landslide hazards.
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Fact Sheet

The code clarifies the method for calculating the density allowed on multi-family and
commercial lots with critical areas and for residential subdivision of land with critical areas.
This clarification eliminates the current “disturbance limits” of the LUC, and replaces it with a
new density calculation and expanded buffers. The Regulatory Alternative establishes standards
to ensure that there would be no rise in flood levels, increasing protection against the risk of
offsite flooding resulting from development.

Streams and wetlands — Under the Regulatory Alternative, the city will adopt the state stream
and wetland typing systems, and will increase the width of stream-side and wetland buffers for
each category of stream and wetland. With the change in typing system, expansion of buffers
and continued use of structure setbacks, it is likely that most streams/wetlands will have
expanded protection for remaining new development and redevelopment. Under the Regulatory
Alternative, property owners will be able to suggest improvements to streams and wetland
buffers, for example, enhancing native vegetation in the buffer in return for increased flexibility
in the amount and location of development allowed outside of the stream or wetland and its
buffer. This flexibility does not exist in the current Land Use Code.

Shorelines — The Regulatory Alternative establishes a shoreline setback of 50 feet, which will
apply to all remaining new development, with accommodation made for areas where most
existing development does not comply with the 50-foot setback. The city will adopt prescriptive
moorage standards that are consistent with federal and state permitting authority standards,
thereby streamlining the permitting process for citizens. Standards for new shoreline
stabilization establish a preference for bioengineered or more natural shoreline strategies to
improve protection of shoreline functions. Regulations will permit small repairs to maintain
existing bulkheads.

Wildlife habitat conservation areas — Under the Regulatory Alternative, the city will add a
wildlife habitat overlay to all designated critical areas to ensure wildlife habitat functions and
values are considered where current rating systems do not take into account the full range of
habitat values (for example, steep slopes or riparian buffers). The Regulatory Alternative will
add to the Land Use Code a package of incentives aimed at preserving habitat linkages between
patches of habitat and other isolated natural areas, parks, preserves, open spaces, or large tracts.
When a proposal occurs on a site with a species of local importance, an applicant will be
required to submit a Habitat Management Plan that documents how the proposal will avoid or
mitigate impacts to the habitat or species in question. Habitat Management Plans are based on
the State Department of Fish and Wildlife recommendations.

Alternative 2 — City Programs Alternative

Alternative 2, the City Programs Alternative, would involve implementing programs and
incentives rather than changing the critical areas regulations in the Land Use Code (LUC). The
City Programs Alternative identifies a suite of programs and incentives focused on protecting
streams, wetlands, shorelines, and wildlife. These programs would be prioritized and
implemented over time (not all in the first year or two) to improve protection of Bellevue’s
critical areas over the long-term. Not all programs would necessarily be undertaken in each year.
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The existing Land Use Code, as it pertains to critical areas for streams, wetlands, shorelines, and
wildlife, would be maintained. No major city projects or programs are designed to protect
geologically hazardous areas or frequently flooded areas (Areas of Special Flood Hazard);
therefore the regulatory changes proposed under the Regulatory Alternative would be included
under the City Programs Alternative to protect these types of critical areas. The City Programs
Alternative would include programs in four major categories: Acquisition;
Rehabilitation/Maintenance; Education/Stewardship; and Monitoring. The full description of the
City Programs Alternative is contained in Appendix B of the draft EIS.

This EIS describes the impacts and risks to ecological conditions that would be expected to result
from implementation of each alternative, at 5 years after implementation and at 50 years after

- implementation as well as if no action is taken and current critical areas and shoreline
management strategies are maintained. This EIS also addresses land use impacts associated with
implementation of the No-Action Alternative, the Regulatory Alternative, and the City Programs
Alternative.

_ _' ‘ Alternative 3 Councll-Modlfied Alternative

. Alternative 3, the Council-Modified Alternative, comprises several Land Use Code amendments

. for geologically hazardous areas, frequently flooded areas, streams and riparian areas, wetlands,
shorelines, and wildlife habitat conservation areas. The Council-Modified Alternative is the
same as the Regulatory Alternative, with the following modifications:

- Tree pruning within any critical area buffer may be allowed as long as it is
performed in accordance with an approved vegetation management plan.

_ - The regulated area at the toe of slopes of 40 'percent or greater and slopes
A with an identified landslide hazard would be classified as a 75~ foot

. structure setback.

i u Tree pruning may be allowed in geologic hazard areas and required

buffers on individual lots, provided it is performed in accordance with the j
director’s guidance. » |

- Tree topping would be allowed in geologic hazard areas and required :
buffers on individual lots where a tree has historically been topped. |
' |

. Stream and riparian buffers on developed properties would be 50 feet on |
Type F and S streams and 25 feet on all others. v 1

. Structure setbacks on developed properties would be 50 feet on Type F o
and S streams, 25 feet on Type N streams, and zero feet on Type O ‘ |
streams.

. The definition of developed properties when used in relation to wetlands
~ and wetland buffers would include only those properties where the
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wetlands and buffers are in a native growth protection area or easement.
An undeveloped site would be any site where the wetland and wetland
buffer have not previously been included within a native growth protection
area (NGPA) or native growth protection easement (NGPE), regardless of
whether the site contains a primary structure.

- On developed properties with wetlands where an NGPE or NGPA has

been previously approved and recorded, the required buffers are defined
by the NGPE or NGPA.

u Structure setbacks on developed properties with wetlands where a NGPE
or NGPA has been previously approved and recorded would be 20 feet
from the edge of the NGPE or NGPA for Category I or II wetlands, 15 feet
from the edge of the NGPE or NGPA for Category III wetlands, and no
setback for Category IV wetlands.

- The Council-Modified Alternative would continue to allow reconstruction
or remodeling within the footprint of existing primary structures that are
located within a buffer. However properties considered developed, that is
already having a primary structure, but large enough to be subdivided,
would be subject to the revised buffer requirements of the Council-
Modified Alternative if subdivided.

u On developed properties on shorelines, the required buffers would be
25 feet from the ordinary high water mark, and the structure setback
would be 25 feet from the landward edge of the required buffer.

= The city would explore a pilot program to streamline permitting for docks
in conjunction with federal and state permitting requirements.
Proponent

City of Bellevue, Washington

Lead Agency and Responsible Official

City of Bellevue

Carol V. Helland, Environmental Coordinator
Department of Planning & Community Development
450 — 110th Avenue NE

P.O. Box 90012

Bellevue, Washington 98009-9012
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Telephone:  (425) 452-2724
FAX: (425) 452-5225
chelland@ci.bellevue.wa.us

Required Permits and Approvals

No permits would be required for the adoption of either alternative. The adoption of a new
critical areas ordinance would require Bellevue City Council approval. Development occurring
after the implementation of either alternative would be subject to City of Bellevue land use
policies and regulations.

Environmental Impact Statement Authors
Herrera Environmental Consultants, Inc.:

“Geologically hazardous areas
“Critical aquifer recharge areas
Frequently flooded areas
Streams and riparian areas
Wetlands
Shorelines
Wildlife habitat conservation areas

City of Bellevue:

n Land use

Draft EIS Issue Date

June 16, 2005

Final EIS Issue Date

May 9, 2006

Subsequent Environmental Review

The ordinances and programs under consideration in this EIS will not be subject to future
environmenta] review after completion of the EIS. The projects regulated by the proposed
ordinances would be subject to additional environmental review as required under the City of
Bellevue Environmental Procedures Code.
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Date of Implementation

A decision from the City of Bellevue regarding the proposed action is expected in May 2006,
with implementation of new regulations effective in June 2006. Implementation of
nonregulatory measures depends on the availability of funding and will be considered as part of
the city’s budget review process.

Availability of the Final EIS

The final EIS is available for public review at the Department of Planning & Community
Development, Bellevue City Hall, 450 — 110" Avenue NE, Bellevue, Washington.

Copies of the final EIS may be purchased from the City of Bellevue, city hall cashier, for $5
each. A PDF version may be downloaded from the city website, at
<http://www.cityofbellevue.org/page.asp?view=7481>.

Location of Materials Incorporated by Reference

Background materials incorporated by reference in the final EIS are available for review at the
Department of Planning & Community Development, Bellevue City Hall, 450 — 110" Avenue
NE, Bellevue, Washington. These materials include:

. Bellevue critical areas maps

. Bellevue Critical Areas Update: 2005 Best Available Science (BAS)
Review

- City of Bellevue Critical Areas Update.; Risk Analysis of No Action,
Regulatory, City Programs, and Best Available Science (BAS) Based
Alternatives for Improving Critical Areas Protection

. Draft Environmental Impact Statement: Critical Areas Update, City of
Bellevue, Washington (June 2005). :
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Abbreviations

BAS best available science
BCC Bellevue City Code
3 BFE base flood elevation
' CA critical areas
CAO Critical Areas Ordinance (Bellevue)
CIP capital improvement project or program
CWA federal Clean Water Act
EIS environmental impact statement
ESA federal Endangered Species Act
FEMA Federal Emergency Management Agency
FIRM Flood Insurance Rate Map
. GIS geographic information system
i GIS geographic information system
| GMA Washington Growth Management Act
e LID low-impact development
LUC Land Use Code (Bellevue)
LWD large woody debris
NEPA National Environmental Policy Act
NMFS National Marine Fisheries Service (NOAA Fisheries)
NOAA National Oceanic and Atmospheric Administration
NGPA native growth protection agreement
NGPE native growth protection easement
, NPDES National Pollutant Discharge Elimination System
; NWI National Wetlands Inventory
: OHWM ordinary high water mark
- RCW Revised Code of Washington
i RGP regional general permit
SEPA State Environmental Policy Act
SMA Washington Shoreline Management Act
TIA total impervious area

USACE U.S. Army Corps of Engineers

USFWS U.S. Fish and Wildlife Service

WAC Washington Administrative Code

WDFW Washington Department of Fish and Wildlife
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Glossary

aquifer recharge area — A geological formation where rainwater or seepage is able to move
from the surface down into the aquifer to replenish ground water supplies.

base flood elevation (BFE) — the elevation (shown on the Flood Insurance Rate Map for Zones
AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, V1-V30, and VE) that
indicates the water surface elevation resulting from a flood that has a 1 percent chance of
equaling or exceeding that level in any given year.

~ bank stabilization — Action taken to control the rate of erosion along the bank of a stream or
shoreline. Typical methods include placement of large woody debris, rounded or angular rock,
soil, geotextile fabric, and planting of native woody vegetation.

best available science (BAS) — Current scientific information used to designate, protect, or
restore critical areas that is derived from a valid scientific process as defined by WAC 365-195-
900 through 925, now or as hereafter amended. ' ’

bioengineering — The use of living plants in combination with nonliving plants and inorganic
materials in the reconstruction, stabilization and 1ntroduct10n of morphological and vegetative
features, particularly in streams or along shorelines.

cores — Cores are areas that include wetlands, buffers, and undeveloped city-owned property
such as Native Growth Protection Areas (NGPA) and Retained Vegetation Areas (RVA).

critical areas — Areas required to be protected under the Growth Management Act, RCW
36.70A that include the functions and values of the following areas and ecosystems: (a)
wetlands; (b) areas with a critical recharging effect on aquifers used for potable water; (c) fish
and wildlife habitat conservation areas; (d) frequently flooded areas; and (¢) geologically
hazardous areas. : . :

critical areas overlay district — An area that includes designated critical areas together with
adjacent land, within which special provisions apply to protect and restore the natural
environment. In the Regulatory Alternative, the Critical Area Overlay District includes the
critical area, a buffer area immediately adj acent to the critical area, and the entire parcel,
including noncritical areas.

- drainage network —-A pattern of hierarchical connections formed by streams, ditches, and
culverts that drain a watershed.

ecosystem — The interacting and dynamic community of living organismé and the physical
environment in a defined geographic area.

environment — All external conditions and influences affecting the life, development, and
ultimately, the survival of an organism.

. wpd /04-02868-000 bellevue bas feis.doc
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Glossary

fault — A fracture in the earth’s crust forming a boundary between rock masses that have shifted.

fish passage barrier — An artificial structure in a stream channel such as a culvert or a dam, ora
natural feature such as a waterfall, that precludes the upstream or downstream movement of fish.

floodplain — Land area susceptible to being inundated by water from a natural source. This area
is usually low land adjacent to a stream, lake, or ocean.

floodplain connectivity — The ability of off-channel areas to become hydrologically linked to an
adjacent stream channel during bankfull discharge.

frequently flooded areas — Lands that are subject to one percent or greater change of flooding in
- any given year, also referred to as a 100-year floodplain.

grandfathered —a grandfather clause or grandfather rule is an exception that allows an old rule
to continue to apply to some existing situations, when a new rule will apply instead in all future

situations. It is often used as a verb: to "grandfather in" means to grant such an exemption. For
example, a grandfathered development may be exempt from tougher critical area regulations.

habitat — The native environment or specific surroundings where a plant or animal naturally
grows or lives and the particular characteristics of the place that make it suited to meet the life
cycle needs of that species, including physical factors such as temperature, moisture, and light,
and biological features such as the presence of food or predator organisms.

habitat indicator — A physical attribute of the environment measured to characterize the
conditions necessary to support an organism, population, or community of organisms.

hyporheic zone — The saturated zone below and adjacent to a streambed that contains some
portion of surface waters, serves as a filter for nutrients, and maintains water quality. Chemicals
that have been dissolved in water can move repeatedly between the streambed and the subsurface
below and adjacent to the streambed. The hyporheic zone is comprised of the resulting

subsurface environments which contain variable portions of water from ground water and surface
water. These zones can be active sites for aquatic life.

impervious surface — Any surface that resists or prevents the penetration or infiltration of water
into the soil. Impervious surfaces are important because they will prevent the absorption of
rainfall and, therefore, cause almost all of the rainfall that falls on them to accumulate as surface
runoff. ' :

' ( invasive weed — Nonnative plant species that become easily established in disturbed conditions
| and reproduce readily, often taking over a disturbed site to the exclusion of indigenous species.

large woody debris (LWD) — Tree branches, stumps, and logs that fall naturally into streams or
are strategically placed in them to improve or restore the functions and values of the stream
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segment. Most naturally occurring LWD in streams is derived from trees growing in the riparian
cotridor.

liquefaction — A phenomenon that is caused by earthquake shaking, whereby fine-grained
saturated soils can lose their strength and structure, becoming liquid-like. The loss of strength
and structure may result in damage to surface structures and underground utilities.

natural disturbances — Relatively distinct (in time) natural events (such as major wildfires,
drought, insect infestations, hurricane-force winds) that result in significant change in an
ecosystem’s structure and/or composition.

nonnative species — Species that do not normally exist and reproduce in a specific area.

off-ramp — Bellevue’s proposed new Critical Areas Ordinance provides enhanced flexibility in
the form of an “off-ramp” or alternative process that allows an applicant to depart from ‘
prescriptive regulations where they may be particularly onerous or where the result may achieve
little environmental benefit.

peak/base flow — The peak flow is the maximum instantaneous discharge of a stream or river at
a given location. Base flows are stream flows originating entirely from ground water
discharging to the stream.

refugia — Areas that have not been exposed to great environmental changes and disturbances
undergone by the region as a whole. These areas provide conditions suitable for survival of
species that may be declining elsewhere.

riparian — Land area adjacent to a body of water that is influenced by the presence of water and
that directly influences the aquatic ecosystem by providing shade, fine or large woody debris,
nutrients, organic and inorganic debris, terrestrial insects, or wildlife habitat. -

riparian break — An indicator of the condition of riparian forest vegetation, often used as a
parameter to evaluate the number of breaks in riparian cover from development as well as from
road and utility crossings. Tallies of riparian breaks are used as a measure of alterations to the
longitudinal integrity or connectivity of the riparian corridor.

salmonid — A member of the fish family salmonidae, which includes salmon, trout, dolly varden,
char, and white fish.

sediment — Soil particles that have been transported from their original location by wind or
water action.

shoreline upwelling — Water currents that result in the upward movement of deeper waters to
the surface along the shoreline. In areas of upwelling, deeper waters typically carry a significant
amount of plant nutrients to the surface, elevating the level of primary production which, in turn,
can support more abundant fish populations.
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substrate —The physical surface upon which an organism lives or grows, or to which it is
attached

total impervious area (TIA) — The percentage of a given area that is covered with impervious
surfaces.

seiche — A movement on the surface of an enclosed body of water such as a lake, usually caused
by intense storm activity or earthquakes.

tsunami — One or a seties of unusually large, long-period sea waves caused by a great
disturbance under an ocean of local or distant origin, such as a strong earthquake, landslide, or
volcanic eruption.

turbidity — Reduced transparency of water due to suspended material. Turbidity may be caused
by a wide variety of suspended materials, such as clay, silt, finely divided organic and inorganic
matter, soluble colored organic compounds, plankton and other microscopic organisms, and
similar substances.

watershed — An area bordered by topographic divides within which all precipitation and
irrigation water flows to a stream or river.

wetland or wetlands — Areas that are inundated or saturated by surface water or ground water at
a frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites, including; but not
limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities. Wetlands may include
those artificial wetlands intentionally created from nonwetland areas created to mitigate
conversion of wetlands.

width/depth ratio — The average width of a stream channel at the normal hlgh water level
divided by the depth at normal high water level. The normal high water level is the stage
reached during average annual high flow.
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Part 1—Summary

1.0 Objectives of the Proposal

Bellevue’s objective in updating its critical areas policies is to maintain and improve the city’s
natural environment over time, for the benefit of fish and wildlife, and for the well-being of the
community as a whole (Bellevue 2005b). Like most cities in western Washington, Bellevue has
grown dramatically in recent decades, and that trend is expected to continue. Bellevue has
demonstrated that urban development and environmental sustainability are compatible goals;
however, additional work is needed to protect the functions and values of natural systems.

The city proposes to better protect the natural functions and values of its critical areas through
implementation of an updated critical areas management strategy, informed by current and
reliable scientific information (“best available science”). The city has developed three
implementation strategy alternatives to achieve these objectives; the first is a regulatory approach
(the Regulatory Alternative), the second is a programmatic approach (the City Programs
Alternative) that includes a range of nonregulatory means to protect the natural environment, and
the third is a modification of the Regulatory Alternative (the Council-Modified Alternative).

In conformance with the State Environmental Policy Act (SEPA), this environmental impact
statement (EIS) compares the three action alternatives with a no-action alternative that represents
existing conditions. The three action alternatives were generated considering science-based
management recommendations, although each of the action alternatives departs from best
available science in some cases.
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Part 1—Summary

2.0 Project Purpose and Need

Under the state Growth Management Act, all cities and counties in Washington are required to
adopt critical areas regulations (RCW 36.70A.060). Critical areas are defined by the state as
wetlands, frequently flooded areas, geologically hazardous areas, aquifer recharge areas, and fish
and wildlife habitat conservation areas (RCW 36.70A.030 [5]). Bellevue adopted critical areas
policies (previously called "natural determinants” policies) in 1987, predating the state Growth
Management Act (GMA) of 1990.

One of the objectives of the GMA is to protect the functions and values of critical areas by
ensuring that cities and counties 1) accurately describe critical areas functions and values,

2) understand the likely adverse impacts on critical areas that are associated with proposed land
use planning alternatives, and 3) make land use decisions that minimize or eliminate those
adverse impacts. Bellevue revised its natural determinants policies in 1993, in accordance with
the GMA. The city currently regulates development in critical areas with Part 20.25H, sensitive
area overlay district, of the Bellevue City Code (BCC), Title 20, Land Use Code (LUC).

In 1995, the Washington state legislature added a new section to the GMA. This new section
was intended to ensure that cities and counties consider reliable scientific information when
adopting policies and regulations to designate and manage critical areas. The new section,
RCW 36.70A.172, requires all cities and counties in Washington state to include “best available
science” in developing policies and regulations to protect the functions and values of critical
areas. Accordingly, to ensure continued compliance with GMA, all jurisdictions are required to
review, evaluate, and, if necessary, revise their critical areas ordinances to consider best
available science in the governance of critical areas. This proposal is a product of Bellevue’s
critical areas update process, which began in 2001, and it presents three alternative strategies for
meeting the requirements of the GMA 1995 amendments. The city anticipates completion of the
update process by June 2006.
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Part 1—Summary

3.0 Regulatory Context

While GMA provides a framework of regulations for protecting and managing Bellevue’s critical
areas, development in these resource areas is also subject to a combination of other regulations

'designed to protect natural resources and public well-being. These regulations include:

Clean Water Act (federal)

Endangered Species Act (federal)

Washington State Environmental Policy Act (state)
Shoreline Management Act (state)

Bellevue clearing and grading regulations (local)
Bellevue stormwater regulations (local).

Under the federal Clean Water Act, the U.S. Army Corps of Engineers (USACE) has
responsibility and authority to regulate the discharge of dredged or fill material into streams and
wetlands. Section 404 of the Clean Water Act requires a USACE-issued permit to place fill
material in wetlands. In addition, if the proposed development involves discharge of pollutants
to waters of the state, the Clean Water Act requires Section 401 Certification and a National
Pollutant Discharge Elimination System (NPDES) permit.

If there is federal funding associated with a proposed development, the requirements of the
Endangered Species Act (ESA) apply. The ESA provides broad protection for species of fish,
wildlife, and plants that are listed as threatened or endangered. The purpose of the ESA is to
"conserve the ecosystems upon which threatened or endangered species depend" and to conserve
and recover listed species. All species of animals and plants, with the exception of pest insects,
are eligible for listing. The Interior Department's U.S. Fish and Wildlife Service (USFWS) and
the Commerce Department’s National Oceanic and Atmospheric Administration, National
Marine Fisheries Service (NOAA Fisheries) jointly administer the law. The USFWS administers

terrestrial and freshwater species and migratory birds, while NOAA Fisheries administers marine

species.

The Washington State Environmental Policy Act (SEPA) requires the analysis of impacts on
elements of the built environment (including land use) and the natural environment (including
critical areas) that would be expected to result from a proposed action.

The Shoreline Management Act was enacted in 1971 to manage and protect the shorelines of the
state by regulating development in the shoreline area. Its jurisdiction includes marine shorelines,
rivers, and streams and lakes larger than a certain size. It also regulates wetlands associated with
these shorelines (Revised Code of Washington, Chapter 90.58 [RCW 90.58]). At the local
jurisdiction level, the Shoreline Management Act is implemented through Shoreline Master
Programs. Bellevue’s shoreline use and development standards are contained in Part 20.25E
Shoreline Overlay District of the Bellevue City Code (Title 20, Land Use Code).
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Part 1—Summary 3.0 Regulatory Context

Bellevue’s clearing and grading regulations require best management practices to protect against
increased slope instability, soil erosion, stream sedimentation, and excessive stormwater runoff,
as a result of development. These measures limit risks to people and property, and also reduce
the risk of ecological damage to critical areas such as streams and wetlands.
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Part 1—Summary

4.0 Summary Description of the Alternatives

This environmental impact statement (EIS) evaluates three alternatives. The City of Bellevue
has proposed three alternative strategies for implementing updated critical areas protection
measures: the Regulatory Alternative (Alternative 1), the City Programs Alternative

(Alternative 2), and the Council-Modified Alternative (Alternative 3). In addition, as required by
the State Environmental Policy Act (SEPA), the EIS evaluates a No-Action Alternative. All four
alternatives are summarized in this chapter. A detailed description of the alternatives is
presented in Part 2—Description of the Alternatives.

| 4.1 No-Action Alternative

The existing Land Use Code (Part 20.25H Sensitive Area Overlay District and Part 20.2E
Shoreline Overlay District) comprises the No-Action Alternative. Development would also be
subject to existing state and federal regulations that protect some of the resources in critical
areas. In the No-Action Alternative, some city programs that currently exist would continue,
including acquisition of greenways, open space, and trail linkages as identified in the Parks Open
Space Plan; utilities maintenance and rehabilitation efforts, including fish passage improvement
projects; parks maintenance activities in native growth protection areas (NGPA); and existing
education and stewardship programs.

4.2 Alternative 1 — Regulatory Alternative

Alternative 1, the Regulatory Alternative, comprises several Land Use Code amendments for
geologically hazardous areas, frequently flooded areas, stream and riparian areas, wetlands,
shorelines, and wildlife habitat conservation areas.

4.2.1 City-Wide and All Critical Areas

Proposed code amendments affecting all critical areas include modifications to minimum lot
size, density, and lot coverage, to better protect critical areas. Under the Regulatory Alternative,
the Land Use Code would contain new rules for redevelopment of nonconforming structures and
uses in certain situations. ‘

- Calculation of development credit from critical areas would be revised for all types of
development. The overall amount of development that, absent critical areas, could be realized
would not change, but the proposed regulations increase the size of the development “credit”
from critical areas that may be used on the buildable part of the site. (See Land and Shoreline
Use section for more detail.)

The Regulatory Alternative would also add flexibility in development standards for property
owners who propose critical area enhancements, such as increasing native vegetation in a buffer,
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Part 1—Summary 4.0 Summary Description of the Alternatives

so long as the proposal results in at least as much protection of the critical area as the protection
provided by the standard regulations. This flexibility does not exist in the current Land Use
Code.

4.2.2 Geologically Hazardous Areas

The city currently regulates steep slopes, landslide hazard areas, and coal mine hazards. Under
the Regulatory Alternative, additional criteria would be added to the Land Use Code to aid in
identification of landslide hazard areas on slopes less than 40 percent that have a vertical relief of
20 feet or greater. The Regulatory Alternative would add a new minimum toe-of-slope buffer of
75 feet from slopes of 40 percent or greater or slopes with an identified landslide hazard. Under
the Regulatory Alternative, the existing section of the code that establishes the method for

~determining the amount of site disturbance when slopes over 15 percent are present would be
eliminated and replaced by an impervious surface limit.

4.2.3 Frequently Flooded Areas

The City of Bellevue calls frequently flooded areas “areas of special flood hazard” to be
consistent with Federal Emergency Management Agency (FEMA) terminology; however, the
two terms define the same type of critical area. The Regulatory Alternative establishes a
standard to ensure that there would be no rise in flood levels, increasing protection against the
risk of offsite flooding resulting from development. Under the Regulatory Alternative, code
revisions would provide greater detail on base flood elevations through proposed revisions to
flood insurance studies and Flood Insurance Rate Maps (FIRMs). The coupling of proposed
updates to FIRMs would increase protection for floodways.

4.2.4 Streams and Riparian Areas

Under the Regulatory Alternative, the city would adopt the state-created stream typing system,
which places particular emphasis on the presence of fish in streams. The state stream typing
system is based on a multi-parameter model that uses geomorphic parameters such as basin size,
gradient, elevation, and other indicators developed from thousands of field surveys of fish
presence and fish habitat. Adopting the state typing system would bring the city in line with
many other jurisdictions in the area and would allow property owners to call on a wider number
of consultants to assist in typing streams on their properties. The Regulatory Alternative would
also increase the width of streamside buffers for each stream type but makes allowances for
existing primary structures located within those buffers. Newly subdivided lots would be subject
to full buffer requirements. '

4.2.5 Wetlands

Under the Regulatory Alternative, the city would adopt the state wetland typing system. The
proposed rating system differentiates between wetlands based on their sensitivity to disturbance,
their significance, their rarity, the ability to successfully replace them, and the functions they
provide. The rating system considers three major groups of functions that wetlands perform
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4.0 Summary Description of the Alternatives Part 1—Summary

(improving water quality, hydrologic function, and wildlife habitat). The new system simplifies
wetland categorization for Bellevue property owners seeking to use the prescriptive regulations
for wetlands based on type. The Regulatory Alternative would also increase the width of
wetland buffers for each category of wetland based on scoring used by the state wetland rating
system but makes allowances for existing primary structures located within the buffers.
Development on sites with a wetland or wetland critical area buffer would be subject to
increased performance standards for light, noise, runoff, buffer plantings, and pesticide use.
Newly subdivided lots would be subject to full buffer requirements.

4.2.6 Shorelines

Under the Regulatory Alternative, there would be a shoreline setback of 50 feet. The
recommended 50-foot setback would apply to all remaining new development, with
accommodation made for areas where most existing development does not comply with the 50-
foot setback. In some circumstances a modification of the buffer may be allowed with
mitigation, which would likely include planting appropriate native shoreline vegetation. Such
modifications would in no event allow the buffer to be reduced below 25 feet. Under the
Regulatory Alternative, the city would adopt prescriptive moorage standards that are in
alignment with the U.S. Army Corps of Engineers regional general permit. Because the Corps
and the Washington Department of Fish and Wildlife (WDFW) each have permitting authority
over moorage located waterward of the ordinary high water mark, adopting city standards that
are consistent with the regional general permit would streamline the permitting process for
citizens. The Regulatory Alternative also establishes new standards that require changes when
residential moorage (a dock) is being substantially repaired.

Under the Regulatory Alternative, priority would be given to the use of bioengineered shoreline
stabilization techniques that incorporate plant and other natural materials to stabilize the
shoreline. Development of new bulkheads generally would be prohibited; however, minor repair
of existing bulkheads would be allowed.

4,2,7 Wildlife Habitat Conservation Areas

The Regulatory Alternative would add a wildlife habitat overlay to all designated critical areas to
ensure wildlife habitat functions and values are considered where current critical areas do not
take into account the full range of habitat values on a property (such as steep slopes or riparian
buffers). The Regulatory Alternative would add to the Land Use Code a package of incentives
aimed at preserving habitat linkages between patches of habitat and other isolated natural areas,
parks, preserves, open spaces, or large tracts. Under the Regulatory Alternative, both city and
private development projects would apply science-based management recommendations to
mitigation projects for special status species in Bellevue. Under the Regulatory Alternative,
when a proposal occurs on a site with a species of local importance, an applicant would be
required to submit a habitat management plan that documents how the proposal would avoid or
mitigate impacts on the habitat or species in question. Habitat management plans are based on
the state Department of Fish and Wildlife recommendations.
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Part 1—Summary 4.0 Summary Description of the Alternatives

4.3 Alternative 2 — City Programs Alternative

Alternative 2, the City Programs Alternative, assumes that the major component of the city’s
response to the Growth Management Act (GMA) requirement to update critical area policies and
regulations considering best available science comprises programs and investments. The city
would implement programs and investments in lieu of making substantial amendments to the
city’s existing critical area regulations of 20.25H. The existing Land Use Code pertaining to
critical areas for streams, wetlands, shorelines, and wildlife would be maintained. It is assumed,
however, that the City Programs Alternative would include the amended regulations as outlined
in the Regulatory Alternative for geologic hazards, as the City Programs Alternative does not
contain programs or investments targeted to those hazards. The City Programs Alternative
would include programs within four major categories: acquisition; rehabilitation/maintenance;
education/stewardship; and monitoring.

43.1 Acquisition

The city could acquire up to approximately 13 acres of shoreline and associated buffer areas
(Lake Washington and Lake Sammamish), 30 acres of wetland and wetland buffer areas,

207 acres of stream and stream buffer areas, through the acquisition element of the City
Programs Alternative. Conservation easements would be established in wetland areas and less
developed basins (e.g., Goff Creek/Richards Creek). Existing vegetation would be maintained
by preventing encroachment into stream, wetland, and shoreline setbacks.

4.3.2 Rehabilitation/Maintenance

The rehabilitation/maintenance element would focus current levels of investment on
rehabilitation and maintenance projects to those projects that improve wetland, wetland and
streamside buffers, and shoreline functions and values, such as removing invasive plants and
replanting with native species, or replacing hardened shoreline armoring with bioengineered
structures. The number of capital improvement projects (CIP) to provide or improve fish
passage and to modify stream channels (for example, large woody debris installations and
erosion/sediment control projects) would be increased over current levels. Drainage and
stormwater management and maintenance activities would be continued.

4.3.3 Education/Stewardship

Under the education/stewardship element, the city would increase its current level of effort for
stewardship, education, and outreach programs. Many of these programs are targeted to engage
volunteers in an array of planned public or private rehabilitation activities, ranging from reducing
invasive nonnative plants to controlling sources of water pollution.

4.3.4 Monitoring

A monitoring program would be implemented for streams, wetlands, shorelines, and wildlife,
and would also track use of the education and stewardship programs. Shorelines and city-owned
wetlands would be inventoried, and landscape analysis would be performed to establish key
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4.0 Summary Description of the Alternatives ' Part 1—Summary

baseline data. Monitoring data would be used to guide future actions through adaptive
management. For example, through investigations that identify buffer width conditions that lead
to improvements in water temperature, the monitoring program could supply a basis for
replacing fixed buffer sizes with variable buffer widths determined on a site-specific basis.
Monitoring would be designed to be sensitive to scale and species life stage issues, and would be
used to measure the effectiveness of rehabilitation efforts.

4.4 Alternative 3 — Council-Modified Alternative

Alternative 3, the Council-Modified Alternative, is the same as the Regulatory Alternative in
most provisions, although it includes several additional Land Use Code amendments that directly
or indirectly affect geologically hazardous areas, streams and riparian areas, wetlands,
shorelines, and wildlife habitat conservation areas.

4.4.1 City-wide and All Critical Areas

The Council-Modified Alternative is the same as the Regulatory Alternative, with the following
modification:

. Tree removal within all critical area buffers may be allowed as long as it is
performed in accordance with the director’s guidance and an approved
vegetation management plan. Allowed pruning methods include tree
topping where trees have historically been topped.

4.4.2 Geologically Hazardous Areas

The Council-Modified Alternative is the same as the Regulatory Alternative, with the following
modification:

- The regulated area at the toe of both slopes of 40 percent or greater and
slopes with an identified landslide hazard would be classified as a 75-foot
structure setback. (The 75-foot buffer as proposed in the Regulatory
Alternative requires protection of existing vegetation at the toe of the
slope, while the structure setback proposed for the Council-Modified
Alternative does not.)

4.4.3 Frequently Flooded Areas
The standards under the Council-Modified Alternative are the same as under the Regulatory
Alternative.

4.4.4 Streams and Riparian Areas

The Council-Modified Alternative is the same as the Regulatory Alternative, including
requirements for buffer widths on undeveloped properties, with the following modifications for
developed properties:
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. Required buffers on developed properties are:

O Type F and Type S — 50 feet
O Type N — 25 feet
o Type O — 25 feet

= Required structure setbacks on developed properties are:

O Type F and Type S — 50 feet
O Type N — 25 feet
0 Type O — None.

4.4.5 Wetlands

The Council-Modified Alternative is the same as the Regulatory Alternative, including
requirements for buffer widths on undeveloped properties, with the following modifications for
developed properties:

. On developed properties where a native growth protection easement
(NGPE) or a native growth protection agreement (NGPA) has been
previously approved and recorded, the required buffers are defined in the
NGPE or NGPA.

- Required structure setbacks on developed properties where a NGPE or
NGPA has been previously approved and recorded are:

O Category I or II — 20 feet from edge of NGPE or NGPA
| Category III — 15 feet from edge of NGPE or NGPA
a Category IV — None.

4.4.6 Shorelines

The Council-Modified Alternative is the same as the Regulatory Alternative, including
requirements for buffer widths on undeveloped properties, with the following modifications for
developed properties:

. On developed properties the required buffers would be 25 feet from the
ordinary high water mark.

n On developed properties the structure setback would be 25 feet from the
landward edge of the required buffer.

. The city would explore a pilot program to streamline permitting for docks
in conjunction with federal and state permitting requirements.
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4.4.7 Wildlife Habitat Conservation Areas

The standards specific to wildlife protection under the Council-Modified Alternative are the
same as under the Regulatory Alternative. Both rely on protection of critical areas and buffers to
protect wildlife habitat. However, because the Council-Modified Alternative would provide
reduced protection for stream and shoreline buffers on developed property compared to the
Regulatory Alternative, it would be less protective of wildlife habitat.

In addition, regulated and unregulated tree pruning may have adverse impacts on the quanfity
b and quality of vegetation. For example, pruning or removal of structural habitat elements may
) . have pronounced effects on the diversity of wildlife populations.
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Part 1—Summary

5.0 Summary of Impacts, Mitigation Measures, and
| Significant Unavoidable Adverse Impacts

5.1 No-Action Alternative
i 5.1.1 Geologically Hazardous Areas

Public health and safety are properly protected with regard to many geological hazards (e.g.,
ground shaking, liquefaction, ash fall, and coal mine hazards), and these conditions would be
maintained under the No-Action Alternative both in the near term and in the long term.
However, public health and safety are not properly protected with regard to surface rupture,
tsunami inundation, and erosion. Protection is especially deficient for landslide hazards, due to

: the lack of toe-of-slope setback requirements. The No-Action Alternative would continue to

i degrade public health and safety conditions for these hazards in the near term and in the long
term.

5.1.2 Frequently Flooded Areas

The criteria for evaluating whether conditions are properly protected with respect to development
standards include the siting of essential public facilities and development in areas of special
flood hazard. The No-Action Alternative, by maintaining current development standards, a
capital improvement tracking program, and the existing critical areas ordinance (LUC
20.25H.070.C), would maintain properly protected floodway conditions in both the near-term
and the long-term. Based on the small size and confinement of Bellevue streams, current
conditions are considered properly protected with respect to channel migration hazards.

Although current regulations do not address channel migration zones, the No-Action Alternative
would maintain protection for frequently flooded areas in both the near term and long term.

5.1.3 Streams and Riparian Areas

Many of the existing environmental baseline conditions of Bellevue streams are below properly
- functioning conditions. In the near term and long term, the overall stream conditions would
continue to degrade under the No-Action Alternative.

5.14 Wetlands

Many of the existing environmental baseline conditions of Bellevue wetlands are below properly
functioning conditions. In the near term and long term, the overall wetland conditions would
continue to degrade under the No-Action Alternative.

5.1.5 . Shorelines

Under existing conditions, the ecological functions of Bellevue shorelines are not properly
functioning or are functioning at risk. Under the No-Action Alternative, these trends would be
expected to continue.
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Part 1—Summary 5.0 Summary of Impacts

5.1.6 Wildlife Habitat Conservation Areas

Many of the existing environmental baseline conditions of Bellevue wildlife habitat conservation
areas are below properly functioning conditions. In the near term and long term, the overall
wildlife habitat conservation area conditions would continue to degrade under the No-Action
Alternative.

5.1.7 Land Use

The No-Action Alternative maintains the current city land use regulations in place. Those
regulations include provisions for accommodating development on existing sites with critical
areas through several processes. Where development is allowed on severely constrained sites,
existing provisions require compatibility with and consideration for surrounding development.
The No-Action Alternative ensures continued consideration of the land use impacts of
development on sites with critical areas.

5.1.8 Mitigation Measures

Mitigation for activities under the critical areas regulations can be provided on a case-by-case
basis as part of the project review process. Current regulations allow for site-specific measures
to be required of individual developments to minimize impacts during and after construction.

5.1.9 Significant Unavoidable Adverse Impacts

The functions and values of streams, wetlands, and shorelines would continue to degrade with
the consistent application of the No-Action Alternative over the analysis period. From a SEPA
standpoint, this may not constitute an impact; however, in actuality, the No-Action Alternative
would have a cumulative adverse impact that would reduce environmental quality over time.

5.2 Alternative 1 — Regulatory Alternative
5.2.1 Geologically Hazardous Areas

Compared to the No-Action Alternative, the Regulatory Alternative would maintain public
health and safety for most seismic hazards. The Regulatory Alternative would improve
protection from erosion hazards in the near term and long term. Public health and safety would
be maintained in the near term and long term for surface rupture, volcanic hazards, and coal mine
hazards. The Regulatory Alternative would improve health and safety conditions for landslides.

5.2.2 Frequently Flooded Areas

The Regulatory Alternative would maintain existing properly protected conditions for public
health and safety in the near term compared to the No-Action Alternative. In the long term, the
Regulatory Alternative would improve floodway protection conditions as redevelopment alters
existing development conditions.
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5.2.3 Streams and Riparian Areas

The Regulatory Alternative may lessen the current trend toward degradation of ecological
functions of streams and riparian areas (specifically as habitat for salmonid fish species)

‘ compared to the No-Action Alternative. This would be accomplished by limiting the degree of
clearing and development that could occur on the remaining undeveloped land adjacent to
streams and wetlands, and by requiring redevelopment to provide increased buffer areas.
However, this alternative would not change the trend to a positive, or restorative, direction for all
the indicators. Consequently, in the near-term and long-term, overall stream conditions would
continue to degrade under the Regulatory Alternative, albeit the degradation would be less rapid
than under the No-Action Alternative.

5.2.4 Wetlands

The Regulatory Alternative would allow for some continued degradation of wetland resources in
the near- and long-term as losses of small wetland would still be permitted, although potentially
less area would be affected than for the No-Action Alternative. The Regulatory Alternative
generally would maintain wetland indicators in the long term, because remaining new
development would be subject to requirements more protective of wetlands than under the No-
Action Alternative.

5.2.5 Shorelines

The Regulatory Alternative may lessen the current trend toward degradation of shoreline critical
areas (and, consequently, habitat for salmonid fish species); however, in the near-term and long-
term, the Regulatory Alternative would continue to allow for continued degradation of shoreline
conditions when compared to the No-Action Alternative. Continued degradation would likely
further imperil the remaining salmonid populations that use and depend upon Bellevue
shorelines. This is primarily because the vast majority of the shorelines have been developed to

- the detriment of shoreline habitat, developed shorelines are likely to remain occupied by
development for the foreseeable future, and human activity in shorelines areas causes cumulative
loss of habitat functions as shoreline vegetation is cleared and maintained. Effectiveness
monitoring, performed for various habitat indicators as well as cumulatively at the lake shoreline
ecosystem scale, would be needed to determine the effect of the Regulatory Alternative on
Bellevue shoreline conditions.

5.2.6 Wildlife Habitat Conservation Areas

The Regulatory Alternative would maintain the degraded condition (not properly functioning
status) of the wildlife habitat area, core area, the ratio of core area to core length, landscape
connectivity, area of priority habitats, and coverage of nonnative species indicator in the near-
term due to past development practices. The Regulatory Alternative would maintain existing
degraded conditions for all these indicators in the near term but would maintain conditions for
many wildlife habitat indicators in the long term, because remaining new development would be
subject to regulations more protective of critical areas than under the No-Action Alternative.
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5.2.7 Land Use

The Regulatory Alternative has limited impact on the city’s overall development and land use
patterns. Due to relatively limited opportunities for large-scale redevelopment, changes to
critical areas regulations would not perceptibly alter the city’s development pattern and density.
The Regulatory Alternative does allow for additional modifications from standard development
requirements (like reduced minimum lot size, reduced non-protected setbacks) for subdivisions
and short subdivisions with critical areas; however, the resulting redevelopment would largely
mimic the development allowed under the existing regulations.

5.2.8 Mitigation Measures

‘Mitigation for activities under the critical areas regulations can be provided on a case-by-case
basis as part of the project review process. The Regulatory Alternative allows for site-specific
measures to be required of individual developments to minimize impacts during and after
construction. The Regulatory Alternative also allows broader discretion in setting effective
buffer widths and allows for greater flexibility outside of critical areas, which can minimize
impacts on allowable land use density.

5.2.9 Significant Unavoidable Adverse Impacts

Impacts on streams, wetlands, and shorelines would be reduced compared to the impacts
expected under the No-Action Alternative. Therefore, no significant unavoidable adverse
impacts would result from implementation of the Regulatory Alternative.

5.3 Alternative 2 — City Programs Alternative
53.1 Geologically Hazardous Areas

Under the City Programs Alternative, no major city programs are proposed to address
geologically hazardous areas, and the regulatory changes proposed under the Regulatory
Alternative would be included under the City Programs Alternative to protect geologically
hazardous areas. Therefore, the near- and long-term impacts to geologically hazardous areas
resulting from the City Programs Alternative would be the same as those described for the
Regulatory Alternative.

5.3.2 Frequently Flooded Areas

Under the City Programs Alternative, no major city programs are proposed to address frequently
flooded areas, and the regulatory changes proposed under the Regulatory Alternative would be
included under the City Programs Alternative to protect these areas. Therefore, the near- and
long-term impacts to frequently flooded areas resulting from the City Programs Alternative
would be the same as those described for the Regulatory Alternative.

5.3.3 Streams and Riparian Areas

The City Programs Alternative may lessen the current trend toward degradation of ecological
functions of streams and riparian areas (specifically as habitat for salmonid fish species),
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particularly at the reach or segment scale where the programs are implemented; however, this
alternative would not change the trajectory in a positive, or restorative, direction for all the
indicators (i.e., would not improve critical areas functions) at the watershed scale of Bellevue
streams. Consequently, in the near term and the long term, some stream conditions would
continue to degrade under the City Programs Alternative, although other conditions would
improve.

5.3.4 Wetlands

Overall, the City Programs Alternative would improve existing wetland conditions, although not
all wetland indicators would be positively affected. Steps to improve maintenance on
stormwater facilities may have an immediate beneficial effect on water quality in some wetlands
in the near-term. Education and stewardship programs, wetland acquisition programs, and
habitat restoration initiatives would provide improved protection for wetland systems in the long-
term but not the near-term.

5.3.5 Shorelines

The City Programs Alternative may lessen the current trend of degradation of shoreline critical
areas (and thereby salmonid fish species) more than the Regulatory Alternative and may improve
critical areas functions at localized areas where programs are implemented. However,
Alternative 2 would not likely improve critical areas functions at the watershed scale. The City
Programs Alternative includes potential acquisition of shoreline habitat that would be managed
to protect shoreline ecological functions. Despite such efforts, in the near term and long term,
the overall shoreline conditions would continue to degrade. Effectiveness monitoring, performed
for various habitat indicators as well as cumulatively at the lake shoreline ecosystem scale,
would be needed to determine actual trends in Bellevue shoreline conditions under this
alternative.

5.3.6 Wildlife Habitat Conservation Areas

The City Programs Alternative would maintain existing not properly functioning conditions in
the near term for the average core area indicator, for the ratio of core area to core length
indicator, for the landscape connectivity indicator, and for the area of priority habitats. The City
Programs Alternative would tend to move the city toward a properly functioning status of the
habitat area, average core area, ratio of core area to core length, landscape connectivity, and
acres of priority habitat indicators in the long term based on the implementation of acquisition,
stewardship, and educational programs designed to protect and restore wildlife habitat. The City
Programs Alternative would improve existing conditions in the long term.

5.3.7 Land Use

The City Programs Alternative has limited impact on the city’s overall development and land use
patterns. Over the long-term, due primarily to acquisition efforts, more acres of the city would
be devoted to open space, providing related benefits to the nearby neighborhoods. The level of

‘ wpd /04-02868-000 bellevue bas feis.doc
Final Environmental Impact Statement 19 Bellevue Critical Areas Update

S ey O T
COB SMP008872



Part 1—Summary 5.0 Summary of Impacts

acquisition projected, however, would not significantly impact land use patterns or density, even
in those neighborhoods were acquisition is likely.

5.3.8 Mitigation Measures

Mitigation for activities under the critical areas regulations would continue to be provided on a
case-by-case basis as a part of project review. Current regulations allow for site-specific
measures to be required of individual developments to minimize impacts during and after
construction. This alternative also would improve enforcement of critical areas regulations,
which would help to ensure that the intended benefits are realized.

5.3.9 Significant Unavoidable Adverse Impacts

| Streams, wetlands, and shorelines would benefit from programs that protect and improve these
resources, compared to the conditions expected under the No-Action Alternative. Therefore, no
significant unavoidable adverse impacts would result from implementation of the City Programs
Alternative.

5.4 Alternative 3 — Council-Modified Alternative
5.4.1 Geologically Hazardous Areas

The Council-Modified Alternative would maintain public health and safety for most seismic
hazards. The Council-Modified Alternative would continue to degrade protection from erosion
hazards in the near term and the long term. Public health and safety would be maintained in the
near-term and the long-term for surface rupture, volcanic hazards, and coal mine hazards.

The Council-Modified Alternative is slightly less protective of public health and safety
conditions than the Regulatory Alternative for landslide-prone areas, because it allows the
clearing of vegetation from within 75 feet of the toe of steep slopes, although it would still
improve public safety protection compared to the No-Action Alternative. Clearing of existing
vegetation (particularly large trees) may increase the runout length of some landslides. In
addition, vegetation pruning is unregulated on steep slopes and their buffers and setbacks, which,
under some conditions, could weaken slope stability.

5.4.2 Frequently Flooded Areas

Impacts under the Council-Modified Alternative would be the same as under the Regulatory
Alternative.

5.4.3 Streams and Riparian Areas

The impacts of the Council-Modified Alternative on streams and riparian areas would be the
same as described in the draft EIS for the Regulatory Alternative. However, the Council-
Modified Alternative is less protective of stream buffers. Therefore, under the Council-Modified
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Alternative there would be an increased risk to some ecological indicators, such as water
temperature, sediment and turbidity, and chemical contaminants and nutrients. Nevertheless, the
Council-Modified Alternative would improve protection compared to the No-Action Alternative,
because remaining undeveloped properties would be subject to significantly more protective
buffer requirements. In addition, the Council-Modified Alternative has the potential to extend
the buffer area outside the carve-out for the primary structure footprint, which would add buffer
area beyond what would likely occur under the No-Action Alternative over time.

For developed properties in commercial areas, the No-Action Alternative could be more
protective because of the current requirements for redevelopment of properties. Under the No-
Action Alternative, properties would be required to comply with stream buffer regulations when
a threshold of a structure’s value is exceeded. However, residential property owners are likely to
stay under any threshold in order to avoid having to comply with existing regulations (Berens et
al. 2006). '

Developed commercial properties, on the other hand, are more likely to exceed the threshold
value. Redevelopment of commercial properties under the No-Action Alternative would

likely produce stream-specific benefits, including rehabilitation of riparian buffer areas.
Rehabilitation of riparian areas, particularly in areas adjacent to or upstream of salmon spawning
grounds, would likely benefit existing salmon populations by improving the ecological functions
that stream riparian areas provide (e.g., water quality and quantity moderation). In addition,
these rehabilitated riparian areas would provide protection against future impacts associated with
the redeveloped commercial properties.

Areas that could be affected include several Kelsey Creek tributaries such as Valley Creek,
Gough Creek, and Richards Creek, among others. Fish originating in Kelsey Creek are believed
to support important local chinook populations in the greater Lake Washington basin. Protecting
and restoring habitat in Kelsey Creek are important to ensuring the survival of the Kelsey Creek
population and, in turn, the population of the greater Lake Washington basin.

However, the percentage of developed commercial properties located adjacent to Bellevue
streams is very small compared to the total miles of streams within the city. Areas that may meet
the criteria for redevelopment in the foreseeable future include the Bellevue-Redmond corridor
and Richards Creek valley. Because these areas represent a minority of properties located
adjacent to streams within the city, no measurable improvement to stream protection is expected
to result. Therefore, redevelopment of commercial properties located adjacent to streams is not
likely to outweigh the beneficial effect of wider stream buffers on the overall condition of
Bellevue streams.

In the near term and the long term, overall stream conditions would continue to degrade under
the Council-Modified Alternative, although the degradation would be less rapid than under the
No-Action Alternative. Only a combination of alternatives or implementation of targeted
programs could maintain or improve stream and riparian area conditions. Monitoring, performed
for various habitat indicators at all streams, would be needed to determine the effects of the
Council-Modified Alternative on Bellevue streams and riparian areas.
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5.4.4 Wetlands

The Council-Modified Alternative would allow for some continued degradation of wetland
resources in the near-term and the long-term because losses of small wetlands would still be
permitted, although potentially less area would be affected than under the No-Action Alternative.

For most indicators of ecological function, the Council-Modified Alternative would improve
wetland conditions in the long term compared to the No-Action Alternative, because remaining
undeveloped areas would be subject to revised wetland buffer requirements. However,
redevelopment scenarios under the No-Action Alternative could be more protective than under
the Council-Modified Alternative, because properties would be required to comply with wetland
buffer regulations when a certain threshold of a structure’s value is exceeded, whereas the
Council-Modified Alternative allows all noncompliant structures to be reconstructed within the
same footprint. So, theoretically, although the buffer requirements of existing regulations are
narrower, over time, more properties are likely to be required to comply with those buffers.

However, experience shows that Bellevue property owners will typically stay under any
thresholds of value in order to avoid having to comply with existing regulations (Berens et al.
2006). That trend would be expected to continue under the No-Action Alternative. Therefore, in
actuality, only a small number of properties are likely to meet the redevelopment threshold.
Properties likely to meet this threshold are in commercially zoned areas where market forces
direct a significant change in use, triggering exceedance of a threshold. Because this represents a
minority of properties located adjacent to wetlands, streams, and shorelines within the city, no
measurable improvement to critical area protection is expected to result. Consequently, overall,
the Council-Modified Alternative would be expected to improve conditions over the No-Action
Alternative.

5.4.5 Shorelines

The Council-Modified Alternative is the same as the Regulatory Alternative, with the
modifications discussed in the description of the Council-Modified Alternative. Given these
modifications, it is expected that the Council-Modified Alternative would be less protective than
the Regulatory Alternative but more protective than the No-Action Alternative. The Council-
Modified Alternative may lessen the current trend (represented by the No-Action Alternative)
toward degradation of shoreline critical areas (and, consequently, habitat for salmonid fish
species).

However, in the near-term and the long-term, the Council-Modified Alternative would continue
allowing degradation of shoreline conditions. Continued degradation would likely further
imperil the remaining salmonid populations that use and depend upon Bellevue shorelines,
primarily because the vast majority of city shorelines have been developed to the detriment of
shoreline habitat. Developed shorelines are likely to remain occupied by development for the
foreseeable future. Human activity in shoreline areas causes cumulative loss of habitat functions
as shoreline riparian areas are cleared of vegetation and maintained.
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Only a combination of alternatives or the implementation of targeted programs could maintain or
improve shoreline indicators. Monitoring, performed for various habitat indicators as well as
cumulatively at the lake shoreline ecosystem scale, would be needed to determine the effects of
the Council-Modified Alternative on Bellevue shoreline conditions.

5.4.6 Wildlife Habitat Conservation Areas

Protection of wildlife habitat is largely dependent on the regulatory protections afforded streams,
shorelines, wetlands, buffers, and setbacks. Compared to provisions of the Regulatory
Alternative, the Council-Modified Alternative’s reduced buffer requirements for protection of
streams and shorelines on developed properties reduce protection of wildlife habitat. In addition,
regulated and unregulated tree pruning may have adverse impacts on the quantity and quality of
vegetation. For example, pruning or removal of structural habitat elements may have
pronounced effects on the diversity of wildlife populations. The specific wildlife habitat
indicators that would be less protected under the reduced buffer requirements provided for in the
Council-Modified Alternative include the area of habitat, landscape connectivity, and coverage
of nonnative species. Therefore, the Council-Modified Alternative is less protective than the
Regulatory Alternative but somewhat more protective than the No-Action Alternative. The
Council-Modified Alternative would likely provide little improvement to the road density, core
wildlife area, and landscape connectivity indicators and, at best, would maintain current at-risk
conditions.

5.4.7 Land Use

The Council-Modified Alternative and the Regulatory Alternative would have similar impacts on
the city’s overall development and land use patterns. Due to relatively limited opportunities for
large-scale redevelopment, changes to critical areas regulations would not perceptibly alter the
city’s development pattern or density.

The Council-Modified Alternative allows for additional modifications from standard
development requirements (such as reduced minimum lot size and reduced unprotected setbacks)
for subdivisions and short subdivisions in critical areas. However, the resulting redevelopment
would largely mimic development allowed under existing regulations.

5.4.8 Mitigation Measures

Under the critical areas regulations, mitigation can be required on a case-by-case basis as part of
the permitting review process. The Council-Modified Alternative allows for site-specific
measures to be required of individual developments in order to minimize impacts during and
after construction. The Council-Modified Alternative also allows broader discretion than
currently allowed in setting effective buffer widths, as well as allowing for greater flexibility
outside critical areas, which can minimize impacts on allowable land use density.

5.4.9 Significant Unavoidable Adverse Impacts

Adverse impacts on streams, wetlands, shorelines, and wildlife habitat under the Council-
Modified Alternative would be higher than those under the Regulatory Alternative, but likely
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lower than impacts expected under the No-Action Alternative over the long term. Therefore,
compared with the No-Action Alternative, no significant unavoidable adverse impacts would
result from implementation of the Council-Modified Alternative.

5.5 Comparison of Impacts of the Alternatives
Tables 1-1 through 1-6 present a summary and comparison of the trends for critical area

conditions that are expected to result from the No-Action Alternative, the Regulatory
Alternative, the City Programs Alternative and the Council-Modified Alternative.
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Part 1—Summary

6.0 Methods of Analysis

6.1 Methods

The environmental impacts associated with proposed alternatives to update the City of Bellevue
critical area ordinance were evaluated using a method adapted from a model provided in Making
Endangered Species Act Determinations of Effect for Individual or Grouped Actions at the
Watershed Scale NMFS 1996). The model uses selected indicators to describe existing
conditions and to evaluate the effects of future activities. The model was adapted to evaluate the
risk to public health and safety from geologic hazards and frequently flooded areas, as well as
the risk to ecological functions that are provided by shorelines, streams, wetlands and wildlife
habitat resulting from the Regulatory Alternative, the City Programs Alternative, and the
Council-Modified Alternative, compared to the No-Action Alternative.

To capture the overall trend of an alternative’s impacts on existing conditions, each alternative is
characterized in this EIS based on whether it would degrade, maintain, or improve critical area
functions or public health and safety in the near-term and in the long-term, compared to the No-
Action Alternative.

Matrices are provided in Chapter 5 summarizing these comparisons of trends for critical area
conditions expected to result from implementation of the No-Action Alternative, the Regulatory
Alternative, the City Programs Alternative, and the Council-Modified Alternative. These
comparisons are based on the results of the risk evaluation describing the effect each alternative
would have on existing conditions, provided in Risk Analysis of Regulatory, City Programs and
Best Available Science Alternatives for Improving Critical Areas Protection (Herrera 2005b),
together with the addendum to this analysis (Herrera 2006). These results provide the basis for
the information documented in this EIS.

6.2 Assumptions

Two time periods were used to analyze environmental impacts on the critical area indicators: a
near-term period of 5 years and a long-term period of 50 years.

It is important to note that the analysis results obtained using the NMFS (1996) adapted model
were based on evaluating the impact of each alternative on an indicator over an entire drainage
basin. A number of the ecological indicators, particularly for riparian areas and shorelines, rate
higher when evaluated at a smaller scale such as a stream or shoreline reach or for individual
wetlands.

Both a redevelopment rate and an analysis of available vacant lands were used to determine the
potential benefits of extending critical areas buffers. The analysis of vacant lands was limited to
the Kelsey Creek watershed but afforded a general picture of the potential for increased critical
areas protection resulting from increasing the size of regulated buffers. Geographic information
system (GIS) analysis was used to estimate the following measurements:
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Part 1—Summary 6.0 Methods of Analysis

» Total wetland area and stream length within the Kelsey Creek watershed

u Total area of existing and proposed wetland buffers

= Total area of existing and proposed stream buffers, total area of existing
and proposed shoreline (Lake Washington and Lake Sammamish) buffers

= Total area of vacant land available within each of these existing and
proposed buffers

. Length of streams adjacent to vacant land.

GIS files of wetlands, streams, and parcels, and a land use table developed by the City of
Bellevue were used in this analysis. Existing wetland and stream classifications were used when
available, and estimates based on proximity and connectivity to adjacent resources were made to
classify remaining resources. Buffers were applied to wetlands and streams based on
classification and resulting areas were recorded. Vacant lands determined with the land use table
and GIS parcel file were intersected with wetland, stream, and shoreline buffers to determine
total available vacant land within each.

The ability to apply new buffers upon redevelopment was an assumption that affected some
sections of the draft EIS as well as conclusions about the Regulatory Alternative. These
conclusions have been corrected in the descriptions of impacts provided in this final EIS.
Although the impact of redevelopment on improved function was overstated in the draft EIS for
the Regulatory Alternative, the impacts of all the alternatives on critical areas protection are
analyzed in this final EIS with the assumption that in existing developed areas at least some
redevelopment would occur.

The consequences of redevelopment vary for each alternative, based on the definition of a
developed lot and which nonconforming structures would be allowed. Under the No-Action
Alternative, any remodel or construction that exceeds certain structure value thresholds would
require that the property comply with existing buffer regulations. Under the Regulatory and
Council-Modified alternatives, existing primary structures would be allowed to be reconstructed
or remodeled within that footprint. The footprint of existing primary structures would be carved
out of the wider buffer requirements of those alternatives.

Based on city-wide permit data for Bellevue, it is expected that, in single-family areas
approximately 0.3 percent of the existing housing stock would be redeveloped each year (Paine
2005). In the near-term (designated as 5 years), this would result in replacement of 1.5 percent
of the housing stock. In the long-term (designated as 50 years), approximately 15 percent of
single-family housing units would be replaced with new single-family houses. It is also assumed
that all privately owned vacant parcels would be developed over the long-term.

Parcels that include areas protected under existing and proposed critical areas regulations were
identified using City of Bellevue critical areas maps (Bellevue 2005¢) and King County parcel
information (King County 2005). Of the parcels identified, some would have adequate area to
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6.0 Methods of Analysis Part 1—Summary

provide full buffers as required by the critical areas regulations, but others would not have
adequate area to develop without intruding to some degree on the required buffers. For this
analysis, it was assumed that 50 percent of the land area on lots with critical areas and buffers
would be protected as land is redeveloped. The remainder of those lots either would be outside
the required buffer or would have development allowed under the exceptions provided in the
code for lots where development would otherwise be unduly restricted by the regulations.

This information was used to calculate the rate that land that could come into conformance with
critical area regulations as a result of redevelopment. For streams, redevelopment would result
in approximately 10 acres of protected area that would be added to the buffers of streams after 5
years, and 100 acres after 50 years, if buffer requirements for redevelopment were the same as
the widths required by the Regulatory Alternative for new development.

For wetlands, the mapped inventory of wetlands does not include all wetlands in the city.
Without a full inventory of wetlands, it is impossible to predict precisely how much more land
would be affected. Based on the available inventory of wetlands, this represents a minimum of
1.75 acres of protected area on currently developed lots that would be added to the buffers of
wetlands after 5 years, and a minimum of 17.5 acres after 50 years. These acreages are therefore
a rough estimate of the land area that could be affected if redevelopment were required to
comply with the same wetland buffer widths required for undeveloped parcels under the
Regulatory Alternative.

It is further assumed that under the proposed regulations, native vegetation in stream and wetland
buffers would be protected from removal, and that the native riparian forest would reestablish
itself. Due to the degree of degradation in the ecosystem at present, the presence of urban uses
and invasive nonnative plants, domestic animals, and people, additional buffers provided though
regulation may not provide all of the functions provided by a buffer in a pristine environment. In
addition, buffers can only counteract local effects of urbanization, and changes to basin-wide
hydrology due to artificial drainage systems (such as for roads or buildings) can reduce the
effectiveness of buffers in protecting stream hydrology and water quality.

Bellevue clearing and grading regulations require the use of best management practices to
protect against increased slope instability, soil erosion, stream sedimentation, and excessive
stormwater runoff, as a result of development. These measures both limit risks to people and
property, but also reduce the risk of ecological damage to critical areas such as streams and
wetlands. In addition, it is expected that the city will update its stormwater regulations in 2006
to meet current Department of Ecology guidelines.

In addition to the proposed alternatives for increasing protection of critical areas, the analysis
also assumes vigorous application of current stormwater regulations. While there are existing
areas of highly erosive flows, most new lots are required to provide stormwater control. In
addition, new or major redevelopment may actually improve flows in some areas due to better
stormwater controls.
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Part 1—Summary

7.0 Major Conclusions, Areas of Controversy, and
Issues to Be Resolved

The three action alternatives evaluated in this final EIS would improve protection of natural
resources in critical areas and would also improve protection of people and structures located in
geologically hazardous areas. Consequently, implementing these alternatives is not anticipated
to have adverse impacts on geology, water resources, or plants and animals.

In the area of land use, all three action alternatives would reduce the availability of land for
development; however, this impact would be small compared to the overall development
potential in the city and is not expected to affect the city’s ability to meet its housing or
economic development goals. The loss of developable land could also be offset by proposed
land use code changes (under the Regulatory Alternative and the Council-Modified Alternative)
that would allow clustering of housing units as a means of recovering density that would
otherwise be lost due to land use restrictions in critical areas.

The analysis of natural resource impacts in this EIS includes conclusions about the effects of the
action alternatives relative to the No-Action Alternative derived from the “best available
science” (BAS). The effects on each specific type of critical area, as well as conclusions about
any adverse impacts that would result from the alternatives, are documented. The information
and conclusions documented in this EIS are based on a BAS analysis, which is required under
the Growth Management Act and uses a different way of looking at the effect of regulations than
is typically used under SEPA.

Under SEPA, a proposed action, such as the adoption of new regulations or implementation of a
plan or project, is compared with a No-Action alternative, in other words, an alternative that
reflects conditions expected if the proposed regulatory or program changes are made. A
determination is then made whether the proposed actions would have greater or lesser impacts
than not taking any action, and whether adverse impacts are considered significant.

For the BAS analysis, the effects of the alternatives are compared to objective measures of
properly functioning ecological systems. Because Bellevue is a largely urbanized area, many
ecological functions have already been impaired by development. Therefore, the BAS analysis
begins with the conclusion that many functions are at risk or not properly functioning, and then
goes on to evaluate what effect the alternatives would have on changing that status.

The BAS analysis concludes that the functions and values of streams, wetlands, and shorelines
would continue to degrade with the consistent application of the No-Action Alternative over the
analysis period. From a SEPA standpoint, this may not constitute an impact; however, in
actuality, the No-Action Alternative would have a cumulative adverse impact that would degrade
environmental quality over time. The BAS analysis also shows that none of the alternatives
alone would have the effect of reversing the trend toward degradation of some critical area
functions. Because the proposed alternatives would not reverse most of the effects of
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Part 1—Summary 7.0 Major Conclusions, Areas of Controversy, and Issues to be Resolved

urbanization, many ecological functions would remain at risk or not properly functioning. This
would be the case even though the regulations would protect these functions from further
degradation, and may even improve conditions to a degree. When compared to the No-Action
Alternative, the determination that a particular ecological function would remain at risk or would
continue to be not properly functioning should not be read as meaning that the new regulations
would cause an adverse impact under SEPA.

For geologically hazardous areas, critical area regulations are intended to protect human welfare,
including occupied structures, utilities, and roads that people depend upon, as well as to prevent
damage to natural resources. For these areas, the BAS analysis concludes that the Regulatory
Alternative and Council-Modified Alternative generally provide sufficient protection to ensure
that the risk of harm to essential public facilities and other development would be minimized (in
other words, that they would be “properly protected”). No adverse impacts are expected from
the implementation of the new regulations proposed under both action alternatives.

For streams, wetlands, and shorelines, and particularly areas that historically have provided
habitat for salmonid species, none of the action alternatives alone would provide adequate
protection to reverse the current trends toward degradation of some ecological functions. This is
primarily because the regulations would not reverse past impacts, and not because future
development under either alternative would have adverse impacts. All action alternatives would
have an overall positive effect on streams, wetlands, and shorelines relative to what would occur
under the No-Action Alternative. Furthermore, although some adverse effects would still be
allowed in some instances (e.g., filling of wetlands for road projects) the overall positive effect
would offset these continued adverse impacts.

The standard for meeting GMA requirements is to provide protection of existing critical area
functions and values. Measures to improve conditions are not required. Some combination of
the Regulatory Alternative, the City Programs Alternative, and the Council-Modified Alternative
would be the most effective way to improve conditions should the city choose to. For example,
for shorelines, the regulatory requirement for a 50-foot buffer would provide better shoreline
protection if combined with a stewardship program designed to facilitate the gradual
development of a multistrata shoreline buffer area along Lake Washington and Lake
Sammamish.

The cumulative effects of the proposed critical areas regulations, together with other regulatory
programs such as the storm and surface water utility code, would generally be positive. Over a
50-year period, redevelopment would bring more properties into compliance with the new
regulations under either the Regulatory Alternative or the Council-Modified Alternative, thus
reducing the risks to protected resources. The City Programs Alternative would also have
benefits in the long run, in some cases even reversing previous effects of urbanization, through
such practices as placing woody debris in streams or reducing peak storm flow rates that damage
habitat.
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Part 2—Description of Alternatives

8.0 Assumptions and Background

The following chapters describe the four alternatives analyzed in this EIS. The alternatives
include a No-Action Alternative, a Regulatory Alternative, a City Programs Alternative, and a
Council-Modified Alternative. These alternatives share some common assumptions regarding
development and redevelopment rates.

Under the No-Action, Regulatory, and Council-Modified alternatives, any vacant parcels would
be subject to the wider buffer requirements of the respective alternative.

Under the No-Action Alternative, no expansion of nonconforming commercial structures is
allowed. Under the Regulatory and Council-Modified alternatives, commercial and multifamily
structures could be expanded into a buffer if supported by an approved critical areas report.

The ability to apply new buffers upon redevelopment was an assumption that affected some
sections of the draft EIS as well as conclusions about the Regulatory Alternative. These
conclusions have been corrected in the descriptions of impacts provided in this final EIS.
Although the impact of redevelopment on improved function was overstated in the draft EIS for
the Regulatory Alternative, the impacts of all the alternatives on critical area protection are
analyzed in this final EIS with the assumption that in existing developed areas at least some
redevelopment would occur.

The consequences of redevelopment vary for each alternative, based on the definition of a
developed lot and which nonconforming structures would be allowed. Under the No-Action
Alternative, any remodel or construction that exceeds certain structure value thresholds would
require that the property comply with existing buffer regulations. Under the Regulatory and
Council-Modified alternatives, existing primary structures would be allowed to be reconstructed
or remodeled within that footprint. The footprint of existing primary structures would be carved
out of the wider buffer requirements of those alternatives.

Based on City of Bellevue permit data, it is expected that, in single-family areas, approximately
0.3 percent of the existing housing stock would be redeveloped each year (Paine 2005 personal
communication). In the near-term (designated as five years), this would result in replacement of
1.5 percent of the housing stock. In the long-term (designated as 50 years), approximately

15 percent of single-family housing units would be replaced with new single-family houses. It is
also assumed that all privately owned vacant parcels would be developed over the long-term.-
This would affect approximately 309 parcels and 0.89 percent of the city land area in 5 years and
approximately 3,097 parcels and 15 percent of the city land area over 50 years. If redevelopment
is more restricted in critical areas and their buffers, the rate of redevelopment is likely to be
lower in those areas, although the degree to which the rate of redevelopment would be reduced is
not known.

Parcels that include streams and wetlands protected under existing and proposed critical areas
regulations were identified using City of Bellevue critical areas maps (Bellevue 2005¢) and King
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Part 2—Description of Alternatives 8.0 Assumptions and Background

County parcel information (King County 2005) for the entire city. Of the parcels identified,
some would have adequate area to provide full buffers as required by the critical areas
regulations but others would not have adequate area to develop without intruding to some degree
on the required buffers. An average lot size of 0.59 acres was used to calculate the land area that
would be redeveloped. For this analysis, it was assumed that 50 percent of the land area on lots
with required buffers would be protected. The remainder of those lots would either be outside of
the required buffer, or would have development that would be allowed under the exceptions
provided in the code for lots where development would otherwise be unduly restricted by the
regulations.

This information was used to calculate the rate that land that could come into conformance with
critical area regulations as a result of redevelopment. For streams, redevelopment would result
in approximately 10 acres of protected area that would be added to the buffers of streams after 5
years, and 100 acres after 50 years, if buffer requirements for redevelopment were the same as
the widths required by the Regulatory Alternative for new development.

Parcels with known wetlands or adjacent to known wetlands numbered 415 for the city.
Assuming a 0.3 percent redevelopment rate means that about 0.74 acres per year would be
subject to redevelopment. The mapped inventory of wetlands does not include all wetlands in
the city. Without a full inventory of wetlands, it is impossible to predict precisely how much
more land would be affected. But based on the available inventory of wetlands, this represents
about 1.75 acres of protected area on currently developed lots that would be added to the buffers
of wetlands after 5 years, and about 17.5 acres after 50 years. These acreages are therefore a
rough estimate of the land area that could be affected if redevelopment were required to comply
with the same wetland buffer widths as those required on undeveloped parcels under the
Regulatory Alternative and Council-Modified Alternative.

It is further assumed that under the Regulatory Alternative and the Council-Modified
Alternative, native vegetation in stream and wetland buffers would generally be protected from
removal, and that the native riparian forest would reestablish itself. Due to the degree of
degradation in the ecosystem at present, and the presence of urban uses and invasive nonnative
plants, domestic animals, and people, additional buffers provided though regulation can only be
expected to provide some of the functions provided by a buffer in a pristine environment. In
addition, buffers can only counteract local effects of urbanization, and changes to basin-wide
hydrology due to artificial drainage systems (such as those for roads or buildings) can reduce the
effectiveness of buffers in protecting stream hydrology and water quality. The city expects to
address basin-wide hydrology issues in an update of the stormwater regulations in 2006.

Additional assumptions underlying the analysis of alternatives are discussed in the Regulatory
Context section of the EIS.
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9.0 No-Action Alternative

The No-Action Alternative is defined as the conditions that would exist if none of the action
alternatives were implemented. Under the No-Action Alternative, remaining new development
would continue to be regulated by the existing critical areas regulations in the near-term (5 years)
and the long-term (50 years). Also, nonregulatory programs that benefit or protect critical areas
would continue at their current levels of operation.
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10.0 Alternative 1 — Regulatory Alternative

Alternative 1, the Regulatory Alternative, comprises several Land Use Code amendments for
geologically hazardous areas, frequently flooded areas, streams and riparian areas, wetlands,
shorelines, and wildlife habitat conservation areas. The following sections describe the changes
proposed for the regulation of each type of critical area under the Regulatory Alternative.
Appendix A of the draft EIS includes the complete text of the city’s draft ordinances for the
Regulatory Alternative.

10.1 All Critical Areas

Under the Regulatory Alternative, the land use code requirements for front, rear, and side yard
size outside of critical areas could be decreased in favor of providing the fullest possible
protection of critical areas while still allowing development of individual lots. Lot coverage and
impervious surface standards that are normally applied on an individual lot basis could also be
modified to allow calculation that includes open space tracts set aside to protect critical areas. In
addition, the Regulatory Alternative clarifies the method for calculating density allowed on
residential, multi-family, subdivisions, and commercial lots with critical areas (for the portion of
the lot outside of the critical area and its buffer).

The Regulatory Alternative adds a provision which allows density to be clustered on smaller lots
in a subdivision that provides a tract protecting critical areas. This provision reduces the
regulatory burden on individuals while making the responsibility for maintaining the critical area
tract a collective responsibility. The city would have the ability to enforce requirements for
maintenance of the tract.

The Regulatory Alternative provides an exception to the regulations for the small number of
cases where strict application of the critical regulations would prohibit development of a site.
The existing code contains a similar provision.

The Regulatory Alternative includes new rules for redevelopment that would apply to structures
and uses that are already within or near critical areas in cases where there is conflict with the
location or design of existing structures. Structures and uses that do not comply with the
Regulatory Alternative would be considered nonconforming. Under the Regulatory Alternative,
rules for redevelopment of nonconforming structures and uses would apply in the following

- situations:

= Property owners are limited as to what new actions they can take with
respect to locating structures, paving, or otherwise disturbing the protected
area beyond normal landscaping.

- Expansion of a structure already within a critical area or its setback would
be allowed, with specific guidance on the location and amount of
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Part 2—Description of Alternatives 10.0 Alternative 1 — Regulatory Alternative

expansion allowed. Any expansion closer to the critical area would
require mitigation.

. Remodeling and reconstruction would be allowed without requiring that
the structure be brought into compliance with new regulations.
Consideration would be given to those properties that are significantly
impacted by the presence of a critical area or its setback.

n Reconstruction following damage or destruction by fire or other sources
may trigger compliance with new regulations, potentially using the same
value threshold that applies to remodels, or allowing reconstruction in the
same footprint within 1 year after destruction.

10.2 Geologically Hazardous Areas

The city currently regulates steep slopes, landslide hazard areas, and coal mine hazards. Under
the Regulatory Alternative, the current exemption would be maintained for small, isolated slopes
inclined at 40 percent or greater. Although this exemption is not explicit in the existing code,
current practice exempts isolated slopes when they are 1,000 square feet or less in area and not
more than 10 feet in elevation. The exemption allows these slopes to be modified by grading so
that they may be developed. Steep slopes associated with stream systems or wetlands are not
exempted under this process.

Under the Regulatory Alternative, the director would have additional flexibility to exempt
isolated steep slopes (40 percent or greater) or portions of such slopes between 10 feet and 20
feet in elevation, based upon a critical area report by a geotechnical engineer or licensed
engineering geologist in concert with a qualified habitat biologist concludes the area is not
wildlife habitat or could be reasonably expected to become wildlife habitat. Steep slopes
associated with stream systems or wetlands would not be exempted under this process. No
specific exemption is proposed for man-made slopes except as would be allowed by this process.

Additional criteria would be added to the Land Use Code to aid in identification for landslide
hazard areas. Under the Regulatory Alternative, the city would incorporate the consideration of
additional factors in identifying landslide hazard areas on slopes less than 40 percent that have a
vertical relief of 10 feet or greater. Proposed criteria include (but are not be limited to):

™ Areas of historic failures, including those areas designated as Quaternary
slumps, earthflows, mudflows, or landslides

. Areas that have shown movement during the Holocene Epoch (past 13,500
years) or that are underlain by landslide deposits

. Slopes that are parallel or subparallel to planes of weakness in subsurface
materials
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10.0 Alternative 1 — Regulato:y Alternative Part 2—Description of Alternatives

- Slopes exhibiting geomorphological features indicative of past failures,
such as hummocky ground and back-rotated benches on slopes

. Areas with seeps indicating a shallow ground water table on or adjacent to
the slope face

. Areas of potential instability because of rapid stream incision, stream bank
erosion, and undercutting by wave action.

The Regulatory Alternative would add a new minimum toe-of-slope buffer of 75 feet from slopes
of 40 percent or greater or slopes with identified landslide hazard. The 75-foot setback
requirement could be modified by a critical areas report prepared by a geotechnical engineer or
licensed engineering geologist that approves the location of the proposed development and
concludes that risk from potential landslides and slope failure is minimal. Where the landslide
hazard is more than moderate, the setback would be based on the potential risk as determined by
a geotechnical engineer or engineering geologist.

Under the Regulatory Alternative, the existing section of the code that establishes the method for
determining the amount of a site that can be developed when steep slopes are present would be
eliminated. The code would be simplified by clarifying a different method for calculating the
density allowed on multi-family and commercial lots with critical areas. This would not change
the amount of development allowed, just the density allowed outside of the critical area and its
buffer. In some cases allowable density outside of the critical area and its buffer would increase
and in others it would decrease.

Additional regulations or reporting requirements may be needed with respect to seismic hazards
associated with ground shaking, fault rupture, liquefaction, and seiche. At a minimum, a critical
areas report prepared by a geotechnical engineer or licensed engineering geologist, and based on
geological map analysis and field investigation, would be required to address potential hazards
associated with seismic activity.

10.3 Frequently Flooded Areas

The Regulatory Alternative establishes a standard to ensure that there would be no rise in flood
levels, increasing protection against the risk of offsite flooding resulting from development.
Revisions to LUC 20.25H.070 provide greater detail on base flood elevations through proposed
revisions to flood insurance studies and flood insurance rate maps (FIRMs). The coupling of
proposed updates to FIRMs (LUC 20.25H.070.A1) would increase protection for floodways.
The Regulatory Alternative includes proposed exceptions to restrict use and general
requirements to improve existing construction located within an area of special flood hazard
(LUC 20.25H.110.A).
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Part 2—Description of Alternatives 10.0 Alternative 1 — Regulatory Alternative

10.4 Streams and Riparian Areas

Under the Regulatory Alternative, the city would adopt the state-created stream typing system,
replacing the A, B, C system that the city currently uses. The proposed rating system was
created by the state, with particular emphasis on the presence of fish in streams. The state stream
typing system is based on a multi-parameter model that uses geomorphic parameters such as
basin size, gradient, elevation, and other indicators. It was developed based on thousands of
field surveys of fish presence and fish habitat.

Adopting the state typing system would bring the city in line with many other jurisdictions in the
area and would allow property owners to call on a wider number of consultants to assist in typing
streams on their properties. The existing Bellevue-specific typing system is understood by
relatively few professionals. The Regulatory Alternative would also increase the width of
streamside buffers for each stream type (see Table 2-1).

Table 2-1. Proposed and existing buffers for streams.

Buffer under the Buffer under Existing
Washington State Regulatory Alternative Bellevue Code
Stream Rating (feet) (feet)
Type S 100 50 .
High-quality basin N/A N/A.
Type F 100 50-10
Type N 50 50-25
Type O 25 10-0

Note: In addition to the indicated buffers, a 10- to 20-foot structure setback applies.

Under the Regulatory Alternative, where a legally established right-of-way, a railroad right-of-
way, or other similar infrastructure of a linear nature transects a stream corridor critical area
buffer, the edge of the right-of-way determines the extent of the buffer, if the part of the critical
area buffer on the other side of the roadway provides insignificant biological or hydrological
function in relation to the portion of the buffer adjacent to the stream corridor. In other words,
the buffer areas terminate at a road or railroad right-of-way if the portion of the buffer cut off by
the road or railroad right-of-way provides no significant biological or hydrological functions.

Under the Regulatory Alternative, property owners could propose stream buffer enhancement,
such as increasing native vegetation in the buffer, as mitigation for impacts from a project. Rules
allowing modifications to buffer requirements would be clarified and where equal or better
results could be obtained by an alternative approach, greater flexibility would be provided for
modifying buffer requirements. Flexibility in development standards would also be provided for
development outside of stream buffer areas. For example, smaller lot sizes would be allowed
and a separate critical area tract could be created through a conservation subdivision. In existing
lots, noncritical area setbacks could be reduced in order to preserve development potential while
providing required buffers. This flexibility does not exist in the current Land Use Code.

. wpd_/04-02868-000 bellevue bas feis.doc
Bellevue Critical Areas Update 46 Final Environmental Impact Statement

COB SMP008896



10.0 Alternative 1 — Regulatory Alternative Part 2—Description of Alternatives

10.5 Wetlands

Under the Regulatory Alternative, the city would adopt the state wetland typing system in place
of the existing A, B, C system that the city currently uses. The proposed rating system
differentiates between wetlands based on their sensitivity to disturbance, their significance, their
rarity, the ability to successfully replace them, and the functions they provide. The rating system
considers three major groups of functions that wetlands perform (improving water quality,
hydrologic function, and wildlife habitat).

Adopting the state typing system would bring the city in line with many other jurisdictions in the
area, and would allow property owners to call on a wider number of consultants to assist in
typing wetlands on their properties. Similar to the current Bellevue stream-typing system, the
existing Bellevue-specific wetland typing system is understood by relatively few professionals.
The more detailed methods for assessing wetland functions are divided into 15 different
functions (referred to as the functional assessment). The level of detail regarding functions
found in these assessment methods is not needed for the simpler categorization done in the
proposed rating system. The new system simplifies wetland categorization for Bellevue property
owners seeking to use the prescriptive regulations for wetlands based on type.

The Regulatory Alternative would also increase the width of wetland buffers for each category of
wetland based on scoring used by the state wetland rating system (Table 2-2).

Table 2-2. Proposed wetland buffers.

Category Wetland Characteristic Buffer
I Natural heritage wetlands 190 feet
Bogs 190 feet

Forested Based on score for habitat or water

: quality functions :
Habitat score of 29 to 36 225 feet
Habitat score of 20 to 28 110 feet
Water quality score of 24 to 32 and habitat score of less than 20 75 feet
Not meeting any of the above 75 feet
It Habitat score of 29 to 36 225 feet
Habitat score of 20 to 28 110 feet
Water quality score of 24 to 32 and habitat score of less than 20 75 feet
Not meeting any of the above 75 feet
I Habitat score of 20 to 28 points 110 feet
Not meeting any of the above 60 feet
v Score for functions less than 30 points 40
over 2,500 '
square feet
wpd /04-02868-000 bellevue bas felsdoc
Final Environmental Impact Statement 47 Bellevue Critical Areas Update

S e ]
COB SMP008897



Part 2—Description of Alternatives 10.0 Alternative 1 — Regulatory Alternative

Under the Regulatory Alternative, property owners would be able to suggest improvements to
wetlands, for example, enhancing native vegetation in the wetland in return for increased
flexibility in the amount and location of development allowed outside of that wetland and its
buffer. This flexibility does not exist in the current Land Use Code. Under the Regulatory
Alternative, the Land Use Code would contain rules for redevelopment of nonconforming
structures and uses similar to those previously described for streams.

Development on sites with a wetland or wetland critical area buffer would be subject to
increased performance standards for light, noise, runoff, buffer plantings, and pesticide use.
These standards would apply to the whole site, even the portion of the site that is not within the
critical area.

The Regulatory Alternative establishes new minimum setbacks for structures, measured from the
edge of the critical area buffer. For each wetland category, as follows:

. Category I wetlands 20 feet
. Category II wetlands 20 feet
. Category III wetlands 15 feet
= Category IV wetlands none required.

In Bellevue wetlands, the primary setback is the buffer; the structure setback is required to
provide outdoor space between the buffer and the structure, because there is usually human
activity around a structure. Under the Regulatory Alternative, structure setbacks would be
reduced for some wetland areas where the wetland buffers would be increased, resulting in an
overall increase in setback relative to the setback under the existing code.

Under the Regulatory Alternative, where a legally established right-of-way, railroad right-of-way
or other similar infrastructure of a linear nature transects a stream corridor (or wetland) critical
area buffer, the edge of the right-of-way would determine the extent of the buffer, if the part of
the critical area buffer on the other side of the roadway provides insignificant biological or
hydrological function in relation to the portion of the buffer adjacent to the stream corridor. In
other words, the buffer areas would stop at a road or railroad right-of-way if the portion of the
buffer cut off by the road or railroad right-of-way prov1des no significant biological or
hydrological functions.

10.6 Shorelines

Under the Regulatory Alternative, the city would adopt prescriptive moorage standards that are
in alignment with the Army Corps of Engineers regional general permit. Because the Corps and
Washington Department of Fish and Wildlife (WDFW) each have permitting authority over
moorage located waterward of the ordinary high water mark, adopting city standards that are
consistent with the regional general permit would streamline the permitting process for citizens.
Requirements would include the following:
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10.0 Alternative 1 — Regulatory Alternative Part 2—Description of Alternatives

u One moorage per parcel or one joint-use moorage for two or more parcels.
Newly platted development of two or more dwellings would have joint use
moorage where feasible.

. Only piers and ramps would be permitted within the first 30 feet from
shore. All floats and ells must be 30 feet waterward of the ordinary high
water mark. No skirting would be allowed on any structure.

- Surface Coverage (includes all floats, ramps, and ells) would be 480
square feet for single property owners; 700 square feet for two property
owners (residential); and 1,000 square feet for three or more residential
property owners. Widths and lengths would be as follows:

O Piers: 4 feet wide and fully grated. There is an allowance for
2-foot-wide finger piers.

O Ramps: Must not exceed a width of 3 feet and must be fully grated.

O Ells: Must be in water with depths of 9 feet or greater at the
landward end of the ell: (a) 6 feet by 20 feet with a 2-foot strip of
grating down the center, (b) 6 feet by 26 feet long with grating.

| Floats: Must be in water with depths of 10 feet or more at the
landward end of the float; 6 feet by 20 feet long with a minimum
of 2 feet of grating down the center.

O Piers: The length of the pier is limited by the maximum square
footage (surface coverage) allowed (see items above). -

Moorage that does not meet prescriptive standards would be considered nonconforming. A
critical areas report would be required for those seeking to deviate from the prescriptive moorage
standards. Not all prescriptive standards may be modified through the critical areas report
process, and an upper threshold would be established for permissible modifications, potentially
based on a percentage of the overall value. This approach is consistent with the city’s approach
to nonconforming structures in other contexts, including in other critical areas.

The Regulatory Alternative establishes new standards that require changes when residential
moorage (a dock) is being substantially repaired. Grated decking would be required in the first
30 feet from the shore or the dock would have to be narrowed to 4 feet in width; skirting would
have to be removed; and piles within 18 feet of the shore in a yet-to-be-specified depth of water
would have to be removed. When less than 50 percent of existing piling is being replaced,
similar standards would apply as for dock repair and piles would have to generally be placed as
far from shore as possible. For replacement of more than 50 percent of piles, full comphance
with the regulations for new docks would be required.
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Part 2—Description of Alternatives 10.0 Alternative 1 — Regulatory Alternative

Under the Regulatory Alternative, there would be a shoreline buffer requirement of 50 feet. In
some circumstances a modification of the buffer may be allowed with mitigation, which would
likely include planting appropriate native shoreline vegetation. Such modifications would in no
event allow the buffer to be reduced below 25 feet.

The recommended 50-foot buffer requirement would apply to all remaining new development,
with accommodation made for areas where most existing development does not comply with the
50-foot buffer requirement. In the case where a vacant parcel is surrounded by parcels built with
a smaller setback, the new development would be allowed to have a setback consistent with that
of surrounding parcels, so long as the resulting setback is no closer than 25 feet to the ordinary
high water mark. This accommodation for existing neighborhood character is similar to the
approach taken in some other jurisdictions.

As with other critical areas, expanding the existing shoreline setback would result in some
existing structures becoming nonconforming, and the approach to managing these
nonconformities under the Regulatory Alternative would be also be similar to that previously
described. Following the general principles previously discussed regarding nonconformities
associated with stream and wetland critical areas, expansion of existing nonconforming shoreline
structures would be allowed, based on a hierarchical approach that would influence the location
of any expansion. In all cases, mitigation would be required. Mitigation would likely involve
planting the buffer area with native vegetation to offset the impacts of the disturbance in the
buffer area.

Under the Regulatory Alternative, development of new bulkheads generally would be prohibited;
however, minor repair of existing bulkheads would be allowed. Priority would be given to the
use of bioengineered shoreline stabilization techniques that incorporate plant and other natural
materials to stabilize the shoreline. However, when a bulkhead fails or other major work is
undertaken, the new bulkhead would be required to meet updated standards. Under current code,
if a wall fails, it may be replaced.

10.7 Wildlife Habitat Conservation Areas

The Regulatory Alternative would add a wildlife habitat overlay to all designated critical areas to
ensure wildlife habitat functions and values are considered where current rating systems do not
take into account the full range of habitat values (for example, steep slopes or riparian buffers).
The objective is to ensure protection of mature upland forest and other critical habitat necessary
for sustaining species associated with those habitat types. For example, buffer reductions might
not be permitted to the degree otherwise allowed where existing habitat is of high quality (e.g.,
mature conifers in slope setbacks, mature trees in stream buffers), especially if the slope below is
also fully forested.

Special management plans may also be required where a priority species is nesting or using
habitat on a regular basis. The proposed Land Use Code would include a series of incentives to-
promote retention of the large blocks of remaining forest canopy that are not already contained in
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10.0 Alternative 1 — Regulatory Alternative Part 2—Description of Alternatives

critical areas. Targeted areas would include upland forested slopes of 25 to 40 percent with
limited development potential. Incentives would be designed to encourage forms of
development that include a high degree of lot clustering; aggregated vegetation retention; and
special development standards and low impact development techniques to conserve native
forested species and retain forested areas for recreational and aesthetic purposes.

The Regulatory Alternative would add to the Land Use Code a package of incentives aimed at
preserving habitat linkages between patches of habitat and other isolated natural areas, parks,
preserves, open spaces, or large tracts. These wildlife corridors facilitate movement of animals
between essential breeding, feeding, and roosting habitat while helping to minimize negative
effects of urbanization. The development of wildlife corridors may also provide opportunities
for needed recreational linkages and provide needed buffering between adjoining neighborhoods
and uses.

Under the Regulatory Alternative, both city and private development projects would apply
science-based management recommendations to mitigation projects for special status species in
Bellevue. Up to 23 special status species may be present at this time in Bellevue; of these, 13 are
known to reside and breed in the city. Most of these species are birds (e.g., bald eagle, peregrine
falcon, common loon, pileated woodpecker, Vaux’s swift, merlin, red-tailed hawk), but there
also are five mammals, some amphibians and reptiles, and four fish species (chinook salmon,
coho salmon, bull trout, and river lamprey). With the exception of the fish and a few water birds,
most in the list are associated, or closely associated, with all of the nonurban habitat types in
Bellevue: upland conifer-hardwood forests, riparian areas, herbaceous wetlands, open water, and
pasture land.

Under the Regulatory Alternative, when a proposal occurs on a site with species of local
importance, an applicant would be required to submit a habitat management plan that documents
how the proposal would avoid or mitigate impact on the habitat or species in question. The plan
must address species distribution, habitat requirements, limiting factors, specific management
recommendations, and key relationships between habitat requirements and management
recommendations. Special monitoring and adaptive management may be required as well.
Application of this provision would require initial biological review prior to submittal to
determine whether a special status species exists on the site.
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11.0 Alternative 2 — City Programs Alternative

Alternative 2, the City Programs Alternative, assumes that the major component of the city’s
response to the state Growth Management Act (GMA) requirement to update critical area
policies and regulations considering best available science would consist of programs and
investments focused on preventing further degradation of Bellevue’s critical areas. Under the
City Programs Alternative, it is assumed that the city would increase the magnitude of effort
above current levels for city programs and investments in critical areas.

These programs and investments would be undertaken by the city, in lieu of making substantial
amendments to the city’s existing critical area regulations in LUC Part 20.25H. The existing
Land Use Code, as it pertains to critical areas for streams, wetlands, shorelines, and wildlife,
would be maintained under the City Programs Alternative. The City Programs Alternative does
not contain programs or investments targeted at geological hazards, and it is assumed that the
city would amend the regulations in LUC Part 20.25H that pertain to geologically hazardous
areas, as outlined under the Regulatory Alternative, to protect these critical areas under
Alternative 2, the City Programs Alternative. A comprehensive description of the City Programs
Alternative is contained in Appendix B of the draft EIS.

The City Programs Alternative includes four major categories of programs and investments:

Acquisition
Rehabilitation/maintenance
Education/stewardship
Monitoring.

Table 2-3 provides details about the focus of the four categories. It also provides examples of
the programs proposed under each category for streams, wetlands, shorelines, and wildlife, and
an assumed level of investment or target to be achieved through the programs over time. The
programs in these four categories would be prioritized and some, but not necessarily all of the
programs, would be implemented over time (not all in the first year or two and not all every
year) to improve protection of Bellevue’s critical areas over the long-term.

11.1 Acquisition

Through the acquisition program, the city could acquire up to approximately 13 acres of
shoreline and associated buffer areas (Lake Washington and Lake Sammamish), 30 acres of
wetland and wetland buffer areas, 207 acres of stream and stream buffer areas. In addition,
conservation easements would be established in wetland areas and less developed basins (for
example, Goff Creek/Richards Creek).
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Part 2—Description of Alternatives 11.0 Alternative 2 — City Programs Alternative

11.2 Rehabilitation/Maintenance

The rehabilitation/maintenance element would increase the level of investment in wetland,
wetland and streamside buffers, and shoreline rehabilitation projects, such as removing invasive
plants and replanting with native species, or replacing hardened shoreline armoring with
bioengineered structures. Capital improvement spending to provide or improve fish passage
would increase relative to current levels, as would spending for stream channel modlﬁcatlon
capital improvement projects (for example, large woody debris installations, and '
erosion/sediment control projects). Several drainage and stormwater management and
maintenance activities would increase over current levels, including the annual cleaning of
stormwater catch basins and oil/water separators. Stormwater-related capital improvement
projects would incorporate low-impact development (LID) technologies where feasible based on
soils and slopes.

11.3 Education/Stewardship

Under the City Programs Alternative, the city would initiate or increase its current level of effort
for stewardship, education, and outreach activities, many with an action component to involve
schools, neighborhoods, and businesses in the protection and rehabilitation of streams, wetlands,
and shorelines. In addition to raising awareness of the values of critical areas in property owners
and the general public, these programs would engage volunteers in a broad array of planned
public or private rehabilitation activities, ranging from reducing invasive nonnative plants to
controlling sources of water pollution.

11.4 Monitoring

The city would develop and implement a monitoring program for streams, wetlands, shorelines
and wildlife. The monitoring program would also track use of the education and stewardship
programs. Shorelines and city-owned wetlands would be inventoried, and landscape analysis
would be performed, focusing on wildlife habitat connectivity. In addition to establishing key
baseline data, the monitoring program would provide data for guiding future actions (adaptive
management plan), for example, through an investigation of stream buffer width conditions to
identify those leading to improvements in water temperature for streams. The monitoring
program could supplant fixed buffer sizes with variable buffer widths determined on a site-
specific basis.
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Part 2—Description of Alternatives

12.0 Alternative 3 — Council-Modified Alternative

Alternative 3, the Council-Modified Alternative, comprises several Land Use Code amendments
for geologically hazardous areas, frequently flooded areas, streams and riparian areas, wetlands,
shorelines, and wildlife habitat conservation areas. Appendix A includes the complete text of the
ordinances for the Council-Modified Alternative.

12.1 All Critical Areas

The Council-Modified Alternative would be the same as the Regulatory Alternative, with the
following modification:

. Tree pruning within a critical area buffer may be allowed, provided that it
is performed in accordance with an approved vegetation management
plan.

12.2 Geologically Hazardous Areas

The Council-Modified Alternative would be the same as the Regulatory Alternative, with the
following modifications:

- The regulated area at the toe of both slopes of 40 percent or greater and
slopes with an identified landslide hazard would be classified as a 75-foot
structure setback. (The 75-foot buffer as proposed in the Regulatory
Alternative requires protection of existing vegetation at the toe of the
slope, while the structure setback proposed for the Council-Modified
Alternative does not:)

. Tree pruning is allowed within geologic hazard areas and geologic hazard
buffers, so long as it is performed in accordance with the director’s
guidance. Allowed pruning methods include tree topping where trees
have historically been topped. Removal of the canopy cannot be so
extensive that it would alter the presence of native understory species.

12.3 Frequently Flooded Areas

The standards under the Council-Modified Alternative would be the same as under the
Regulatory Alternative.
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Part 2—Description of Alternatives 12.0 Alternative 3 — Council-Modified Alternative

12.4 Streams and Riparian Areas

The Council-Modified Alternative would be the same as the Regulatory Alternative, with the
modifications shown in Table 2-4:

Table 2-4. Proposed and existing buffers for streams.

Buffer on Undeveloped Structure Setbacks on
Washington Lots under Regulatory Buffer on Developed Developed Lots under Buffer under
State Alternative and Council- Lots under Council- Council-Modified Existing
Stream Modified Alternative * Modified Alternative Alternative Bellevue Code
Rating (feet) (feet) (feet) (feet)
Type S 100 50 50 50
Type F 100 50 50 50-10
Type N 50 25 25 50-25
Type O 25 25 0 10-0

? In addition to the indicated buffer, a 10- to 20-foot structure setback applies.

On undeveloped lots under the Council-Modified Alternative, the restrictions on development or
vegetation management within stream buffers would be the same as under the Regulatory
Alternative, except that tree pruning could be allowed with an approved vegetation management
plan. For example along Type S streams a 100-foot buffer and a 20-foot structure setback would
apply, requiring a new structure to be at least 120 feet from the stream.

Under both the Regulatory Alternative and the Council-Modified Alternative, a structure could
be built within the footprint of an existing principal structure that is already located within a
buffer or structure setback. New primary structures located on developed lots already in
compliance with buffer and setback requirements would need to remain in compliance, as would
any new accessory structures. In both alternatives, the footprint of existing primary structures
would be carved out of the wider buffer requirements, and the structure could not be expanded
into the buffer unless mitigation is provided. Mitigation is typically provided in the form of
vegetation enhancement in the buffer.

On developed lots under the Council-Modified Alternative, the minimum distance between a
structure and a given stream type would be slightly less than under the Regulatory Alternative.
For instance, along Type S streams a 50-foot buffer and a 50-foot structure setback would apply,
requiring a new structure to be at least 100 feet from the stream, rather than 120 feet as required
under the Regulatory Alternative.

In addition, unlike a buffer requirement, a structure setback does not limit the placement of new
impervious surfaces. Although the total impervious surface allowed on an individual lot would
be the same as allowed under the Regulatory Alternative, impervious surfaces such as patios,
driveways, sport courts, and surface parking could be located within the structure setback, and
thus could be up to 50 feet closer to the stream than under the Regulatory Alternative.
Consequently, on developed lots that have native vegetation protected by buffer requirements,
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only approximately 50 percent of the area protected under the Regulatory Alternative would be
protected under the Council-Modified Alternative. In addition, at least some of the impervious
surface allowed on a lot would be expected to be located within the structure setback.

An example may help to illustrate the difference between the Regulatory Alternative and the
Council-Modified Alternative. A typical developed single-family residential lot in Bellevue is
approximately 7,200 square feet in area. For this example, assume that the lot is 60 feet wide by
120 feet deep and adjacent to a Class S stream. The house typically occupies approximately 30
percent of the lot area, and driveways and walks providing access to the house occupy
approximately another 10 percent. These features would be allowed to remain and be replaced in
their existing footprint under either alternative. Because the proposed limit on impervious
surfaces is 50 percent of the lot area for most residential areas, on this typical lot the owners
could add another 10 percent (720 square feet) of lot coverage with impervious surfaces. This
added lot coverage might be in the form of a patio, surface parking, or sport court.

Under the Regulatory Alternative, the owner of this lot would not be allowed to place new
impervious surfaces within the 100-foot buffer adjacent to the stream. New impervious surfaces,
such as patios, driveways, sport courts, and surface parking, would be allowed within the 20-foot
structure setback adjacent to the buffer. The owners could add some of these types of features to
the outer part of the buffer if they produce a mitigation stewardship plan that shows that the
buffer functions lost by placing the new impervious surfaces would be replaced by some
enhancement to the remaining buffer. If the area in question is lawn, the functions affected may
be infiltration, runoff rate, pollutant attenuation, and/or water temperature regulation.

Under the Council-Modified Alternative, the new impervious surfaces could be placed as close
as 50 feet to the stream, and there would be no requirement to mitigate these effects by
enhancing the buffer. The 50-foot structure setback area would be 60 feet wide on the typical
lot, and it is likely that the house would already occupy a portion of the setback (since
approximately 64 percent of lots adjacent to streams were found to have structures closer than
100 feet to the stream [Bellevue 2006]). In this example, the additional impervious surface
allowed represents approximately 24 percent of the setback area, and the remainder must remain
pervious.

12.5 Wetlands

The Council-Modified Alternative would be the same as the Regulatory Alternative, with the
following modifications:

= The definition of developed properties when used in relation to wetlands
and wetland buffers would include only those properties where the
wetland and buffers are in a native growth protection area or easement.
An undeveloped site would be any site where the wetland and wetland
buffer have not previously been included within a native growth protection
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area (NGPA) or native growth protection easement (NGPE), regardless of
whether the site contains a primary structure.

. On properties where an NGPE or NGPA has been previously approved
and recorded, the required buffers would be defined in the NGPE or
NGPA. ,

. Structure setbacks on developed properties where an NGPE or NGPA has
been previously approved and recorded would be:

O Category I or II- 20 feet from edge of NGPE or NGPA
O Category III- 15 feet from edge of NGPE or NGPA
0 ‘Category IV — None.

The effect of these modifications to the standards described in the Regulatory Alternative is that
on lots developed under current critical area regulations, the NGPE or NGPA required by code
would remain the required buffer for the foreseeable future. Buffers have been protected through
NGPEs and NGPAs primarily in subdivisions created since 1987. Such subdivisions with
NGPEs and NGPAs are not expected to undergo significant rates of redevelopment within the
timeframes of this EIS. Therefore, the effect on wetland protection of this difference in
protective buffers between the Regulatory and Council-Modified alternatives is not expected to
be significant.

The Council-Modified Alternative would continue to allow reconstruction or remodeling within
the footprint of existing primary structures that are noncomplying. However propetties
considered developed, that is already having a primary structure but large enough to be
subdivided, would be subject to the revised buffer requirements of the Council-Modified
Alternative if subdivided.

12.6 Shorelines

The Council-Modified Alternative would be the same as the Regulatory Alternative, with the
following modifications:

= On developed properties, the required buffer would be 25 feet from the
ordinary high water mark.

. - On developed properties, the structure setback would be 25 feet from the
landward edge of the required buffer.

. The city would explore a pilot program to streamline permitting for docks
in conjunction with federal and state permitting requirements.

On developed properties, structures would therefore be prohibited within 50 feet from the
ordinary high water mark, and vegetation would be protected in the waterward 25-foot portion of
that area.
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Although the total impervious surface allowed on an individual lot would be the same as allowed
under the Regulatory Alternative, impervious surfaces such as patios, driveways, sport courts,
and surface parking could be located within the structure setback, and thus could be up to 25 feet
closer to the shoreline than under the Regulatory Alternative. Consequently, on developed lots
(which constitute most of the lots in the shoreline) the native vegetation protected by buffer
requirements under the Council-Modified Alternative would be approximately 50 percent of the
area protected under the Regulatory Alternative, and at least some of the impervious surface
allowed on a lot could be expected to be located within the structure setback.

An example may help to illustrate the difference between the Regulatory Alternative and the
Council-Modified Alternative. Again using the typical developed single-family residential lot in
Bellevue (approximately 7,200 square feet in area), assume that the lot is 60 feet wide by 120
feet deep and adjacent to a shoreline. The house typically occupies approximately 30 percent of
the lot area, and driveways and walks providing access to the house occupy approximately
another 10 percent. These features would be allowed to remain and be replaced in their existing
footprint under either alternative. Because the proposed limit on impervious surfaces is 50
percent of the lot area for most residential areas, on this typical lot the owners could add another
10 percent of lot coverage with impervious surfaces, or 720 square feet. This lot coverage might
be in the form of a patio, parking space, or sport court.

Under the Regulatory Alternative, the owner of this lot would not be allowed to place the new
impervious surfaces within 50 feet of the shoreline. The owners would be allowed to add some
of these types of features to the upper part of the buffer if they produce a vegetation management
plan showing that the buffer functions lost by placing the new impervious surfaces would be
replaced by some enhancement to the remaining buffer.

Under the Council-Modified Alternative, the new impervious surfaces could be placed as close
as 25 feet to the shoreline, and there would be no requirement to mitigate adverse effects by
enhancing the buffer. The 25-foot structure setback area would be 60 feet wide on this typical
lot, and it is likely that the house would already occupy a portion of the setback (since
approximately 60 percent of lots were found to have structures closer than 50 feet to the
shoreline [Bedwell 2006]). In this example, the additional impervious surface allowed represents
approximately 48 percent of the setback area, and the remainder must remain pervious.

Under the No-Action Alternative, the Regulatory Alternative, and the Council-Modified
Alternative, it is possible for property owners to add hardened paths to access their docks, thus
further increasing impervious surfaces within Bellevue shoreline areas.

12.7 Wildlife Habitat Conservation Areas

The standards specific to wildlife protection under the Council-Modified Alternative are the
same as under the Regulatory Alternative. Both rely on protection of critical areas and buffers to
protect wildlife habitat. However, because the Council-Modified Alternative would provide
reduced protection for stream and shoreline buffers on developed property compared to the
Regulatory Alternative, it would be less protective of wildlife habitat.

. wpd_/04-02868-000 bellevue bas fels.doc
Final Environmental Impact Statement 61 Bellevue Critical Areas Update

R LT S
COB SMP008910



Part3 - Errata




Part 3—FErrata

13.0 Errata

Corrections have been made to three tables in the draft EIS:

= Table 1-3. Comparison of the trends for stream and riparian area
conditions by alternative

= Table 1-5. Comparison of the trends for shoreline conditions by
alternative.
. Table 1-6. Comparison of the trends for wildlife habitat conservation area

conditions by alternative.

As they appeared in Tables 1-3 and 1-5 in the draft EIS, the ratings for habitat access/physical
barriers and habitat elements/large woody debris were incorrect. As it appeared in Table 1-6 in
the draft EIS, the rating for road density was incorrect. The corrected tables are included in this
final EIS.

In the Regulatory Alternative analyzed in the draft EIS, the city carried an option to exclude the
footprint of existing primary structures from critical area buffers and structure setbacks (see
Section 20.25H.035.B on page 6 of 6 in Appendix A to the draft EIS). This alternate option was
accepted by the planning commission and confirmed by the city council and is included in the
current draft of the ordinance (see 20.25H.035.B). The effect of this footprint exclusion is
essentially that existing structures are allowed in perpetuity and not required to comply with the
expanded critical area buffers and structure setbacks, even upon redevelopment. ‘

The ability to apply new buffers upon redevelopment was an assumption that affected some
sections of the draft EIS as well as conclusions about the Regulatory Alternative. These
conclusions have been corrected in the descriptions of impacts provided in this final EIS.
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Part 4—Council-Modified Alternative

14.0 Affected Environment, Impacts, and Mitigation for
Alternative 3: Council-Modified Alternative

This part of the final EIS describes the affected environment, impacts, and mitigation of the
proposal for Alternative 3, the Council-Modified Alternative. The other alternatives—the No-
Action Alternative, the Regulatory Alternative (Alternative 1), and the City Programs
Alternative (Alternative 2)—are analyzed in the draft EIS, and that analysis is not repeated here.
This section analyzes the Council-Modified Alternative in the same manner in which the other
alternatives are analyzed in the draft EIS.

14.1 Soils and Geology
14.1.1 Affected Environment

The existing conditions for soils, geology, and geological hazard areas are described in the draft
EIS. The same existing conditions apply for the Council-Modified Alternative.

14.1.2 Impacts

14.1.2.1 Alternative 3 — Council-Modified Alternative
Near-Term and Long-Term Impacts

Geologically Hazardous Areas Regulations

For all types of geologic hazard areas except erosion hazards and landslide-prone areas, the
Council-Modified Alternative would have the same impacts as the Regulatory Alternative. The
Council-Modified Alternative would allow clearing of vegetation in the 75-foot structure setback
at the toe of steep slope areas, which, when associated with an erosion hazard or a landslide
hazard, could result in slightly greater risk to public safety compared to the Regulatory
Alternative.

Prior studies show that forest conditions can influence erosion, sediment retention on hillslopes,
and the length of landslide and debris flow runout. Studies also show that the incorporation of
woody debris into the leading front of a debris flow can increase the rate of sediment deposition
(Montgomery and Buffington 1998; Lancaster et al. 2001), which could decrease the runout
length. May (1998) found that runout distance is greater for debris flows that originate in or
travel through clear-cut forests in the Oregon Coast Range. Bunn and Montgomery (2004)
measured 5 to 11 times the volume of sediment and wood in old-growth channels than in
industrial-forest (clear-cut) channels.

Iverson (2003) describes several models of landslide runout, in which the runout length depends
on a friction factor related to the resisting forces. Debris flows with a higher friction factor

dissipated energy at a faster rate, which reduced the runout length. Woody debris that increases
the friction factor would tend to have the same effect on runout length. Iverson’s (2003) models
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suggest that woody debris has the greatest effect on smaller landslides, as the effect decreases in
larger landslides due to increasing landslide thickness.

Many factors can influence the length and style of landslide runout, including slope angle, failure
mechanism, landslide size, runout-path geometry, and landslide composition (i.e., water, soil,
and organic material). Because woody debris tends to affect the landslide composition through
an increase in frictional resistance, restricting the removal of vegetation from the toe of steep
slopes could reduce the runout length and hazard risk to structures and their occupants.
Restrictions on vegetation removal could also protect sensitive stream habitat by reducing the
likelihood of punctuated delivery of fine sediment to streams.

An analysis of all parcels within 75 feet of the toe of slopes steeper than 40 percent (excluding
areas already protected by a 50-foot stream buffer) indicates that the Council-Modified
Alternative could affect 1,011 parcels (less than 2 percent of all parcels in the city).

14.1.3 Mitigation

There would be no significant adverse geological impact under the Council-Modified
Alternative. Therefore, no mitigation is required. The Council-Modified Alternative is more
protective than the No-Action Alternative. The application of critical areas policies on a case-
by-case basis in regulating development within critical areas would help to minimize any minor
impacts that might be associated with development under any alternative. Future changes to
stormwater management regulations could also address potential erosion impacts on a basinwide
scale, including erosion hazard areas.

14.1.4 Significant Unavoeidable Adverse Impacts

No significant unavoidable adverse impacts on geological resources are expected to result from
implementation of the Council-Modified Alternative.

14.2 Water Resources
14.2.1 Affected Environment

The existing conditions for water resources are described in the draft EIS. The same conditions
apply for the Council-Modified Alternative. '

14.2.2 Impacts

14.2.2.1 Council-Modified Alternative

Near-Term Impacts

Frequently Flooded Areas

The Council-Modified Alternative is identical to the Regulatory Alternative with regard to

frequently flooded areas. The Council-Modified Alternative establishes a standard to ensure that
there would be no rise in flood levels, increasing protection against the risk of offsite flooding
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resulting from development. Revisions to LUC 20.25H.070 provide greater detail on base flood
elevations through proposed revisions to flood insurance studies and flood insurance rate maps
(FIRMs). The coupling of proposed updates to FIRMs (LUC 20.25H.070.A1) would increase
protection for floodways.

The Council-Modified Alternative includes proposed exceptions to restrict use and general
requirements to improve existing construction located within an area of special flood hazard
(LUC 20.25H.110.A). The Council-Modified Alternative would maintain public health and
safety in the near term.

Streams and Riparian Areas

The impacts of the Council-Modified Alternative on streams and riparian areas would be the
same as described in the draft EIS for the Regulatory Alternative. However, the Council-
Modified Alternative is less protective of stream buffers. Therefore, under the Council-Modified
Alternative there would be an increased risk to some ecological indicators, such as water
temperature, sediment and turbidity, and chemical contaminants and nutrients. Nonetheless, the
Council-Modified Alternative would improve protection compared to the No-Action Alternative,
because remaining undeveloped properties would be subject to significantly more protective
buffer requirements. In addition, the Council-Modified Alternative has the potential to extend
buffer area outside the carve-out for the primary structure footprint which, would add buffer area
beyond what would likely occur under the No-Action Alternative over time.

For developed properties in commercial areas, the No-Action Alternative could be more
protective because of the current requirements for redevelopment of properties. Under the No-
Action Alternative, properties would be required to comply with stream buffer regulations when
a certain threshold of a structure’s value is exceeded. However, property owners are likely to
stay under any threshold in order to avoid having to comply with existing regulations (Berens

et al. 2006). :

Commercial properties are more likely to exceed the redevelopment value threshold.
Redevelopment of commercial properties would likely have stream-specific benefits, including
rehabilitation of riparian buffer areas. Rehabilitation of riparian areas, particularly those areas
located adjacent to salmon spawning grounds, would likely benefit existing salmon populations
by improving the ecological functions that stream riparian areas provide (e.g., water quality
moderation). In addition, these rehabilitated riparian areas would provide protection against
future impacts associated with the redeveloped commercial properties.

However, the percentage of developed commercial properties located adjacent to Bellevue
streams is very small compared to the total miles of streams within the city. Areas that may meet
the criteria for redevelopment in the foreseeable future include the Bellevue-Redmond corridor
and Richards Creek valley. Because these areas represent a minority of properties located
adjacent to streams within the city, no measurable improvement to stream protection is expected
to result. Therefore, redevelopment of commercial properties located adjacent to streams is not
likely to outweigh the beneficial effect of wider stream buffers on the overall condition of
Bellevue streams.
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On developed lots under the Council-Modified Alternative, the minimum distance between a
structure and a given stream type would be slightly less than under the Regulatory Alternative.
For instance, along Type S streams a 50-foot buffer and a 50-foot structure setback would apply,
requiring a new structure to be 100 feet from the stream, rather than at least 120 feet as required
under the Regulatory Alternative (see the description of the Council-Modified Alternative, in the
Background and Assumptions section, for a specific example). Additionally, under the
Regulatory Alternative, property owners could use the outer buffer area in exchange for
enhancements in the inner buffer (closer to the stream). The Council-Modified Alternative
eliminates this incentive because the outer buffer area becomes a structure setback, available for
some nonstructural uses, with an increased risk to some ecological indicators.

Consequently, only a combination of alternatives or the implementation of targeted programs
could maintain or improve stream and riparian area conditions. Effectiveness monitoring,
performed for various habitat indicators at all streams, would be needed to determine the effect
of the Council-Modified Alternative on Bellevue streams and riparian areas.

Wetlands

The near-term impacts of the Council-Modified Alternative on water resources would be the
same as the near-term impacts under the Regulatory Alternative, with the following difference.
On developed properties where a native growth protection easement (NGPE) or a native growth
protection agreement (NGPA) has been previously approved and recorded, the required buffers
would be defined in the NGPE or NGPA. The effect of this modification to the Regulatory
Alternative on wetland protection is expected to be minimal, because within the timeframes
covered by the risk analysis, there is a small likelihood that properties conditioned with NGPEs
or NGPAs would be redeveloped and therefore subject to the regulatory requirements for wider
wetland buffers.

Under the Council Modified Alternative, remaining undeveloped areas would be subject to more
protective wetland buffer requirements. Given the scope of the modifications and prevailing
land use patterns, it is expected that the Council-Modified Alternative and the Regulatory
Alternative would be equally protective in the near term and more protective than the No-Action
Alternative.

Shorelines

The impacts of the Council-Modified Alternative on shorelines would be the same as described
in the draft EIS for the Regulatory Alternative. However, the Council-Modified Alternative
would be less protective of shoreline buffers. Therefore, under the Council-Modified Alternative
there would be an increased risk to some ecological indicators, such as water temperature,
chemical contaminants and nutrients, and pH. Nonetheless, the Council-Modified Alternative
would improve protection compared to the No-Action Alternative, because current regulations
do not include shoreline buffer protection. The Council-Modified Alternative would allow for
protection of existing natural vegetation on remaining undeveloped properties, and natural areas
located on developed properties would have a greater chance to remain.
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For example, although the total impervious surface allowed on an individual lot would be the
same as allowed under the Regulatory Alternative, impervious surfaces such as patios,
driveways, sport courts, and surface parking could be located within the structure setback, and
thus could be up to 25 feet closer to the shoreline than under the Regulatory Alternative. Hence,
on developed lots (which comprise most of the lots in the shoreline), the native vegetation
protected by buffer requirements under the Council-Modified Alternative would be
approximately 50 percent of the area protected under the Regulatory Alternative. Also, the
Council-Modified Alternative eliminates the stewardship option, which is a vegetation
enhancement incentive that is part of the Regulatory Alternative. In addition, there would be no
requirement to mitigate these effects by enhancing the buffer.

Consequently, only a combination of alternatives or the implementation of targeted programs
could maintain or improve stream and riparian area indicators. Effectiveness monitoring,
performed for various habitat indicators as well as cumulatively at the lake shoreline ecosystem
scale, would be needed to determine the effect of the Council-Modified Alternative on Bellevue
shoreline conditions.

Other Critical Area Regulations

In the near-term, the Council-Modified Alternative regulations for geologic hazard areas would
also contribute indirectly to greater protection of water resource indicators through limitations on
development, particularly in landslide and erosion hazard areas.

Provisions of the Council-Modified Alternative that allow for conservation tracts to be created
with subdivisions could improve the management of critical areas around water resources if they
are properly cared for by homeowner associations or similar organizations. These tracts would
have conservation as a primary objective, as opposed to the typical condition under current
regulations where the critical areas are divided among individual lots, to be managed separately.

Other provisions of the Council-Modified Alternative establish new guidelines for allowing
exceptions to the critical area regulations and change the allowable density and noncritical area
setbacks outside critical areas. These provisions allow more flexibility in developing lots that
contain critical areas and thus increase the degree of development slightly over that allowed
under current regulations. In the near-term, these provisions are not expected to affect a
significant amount of land; they would be examined on a case-by-case basis to ensure that they
do not adversely affect water resources.

Long-Term Impacts
Frequently Flooded Areas

The Council-Modified Alternative is identical to the Regulatory Alternative with regard to
frequently flooded areas. The Council-Modified Alternative revisions to LUC 20.25H.070
would improve floodway protection conditions in the long-term as redevelopment alters existing
development conditions. The Council-Modified Alternative would improve public health and
safety in the long-term.
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Streams and Riparian Areas

The impacts of the Council-Modified Alternative on streams and riparian areas would be the
same as described in the draft EIS for the Regulatory Alternative. However, the Council-
Modified Alternative would be less protective of stream buffers than the Regulatory Alternative.
For example, any existing vegetation on lots with houses located outside the buffer would have a
greater preservation chance under the Regulatory Alternative than under the Council-Modified
Alternative. The Council-Modified Alternative eliminates the stewardship option, which is a
vegetation protection incentive included in the Regulatory Alternative. Hence, general or
localized water quality improvements would not be expected, and the Council-Modified
Alternative would not retard the trend toward degradation. Nonetheless, the Council-Modified
Alternative would improve protection compared to the No-Action alternative.

Wetlands

For the same reasons as for the near term, the impacts of the Council-Modified Alternative on
water resources would be the same as under the Regulatory Alternative in the long term, and
similarly more protective than the No-Action Alternative.

However, redevelopment scenarios under the No-Action Alternative could be more protective
than under the Council-Modified Alternative, because properties would be required to comply
with wetland buffer regulations when certain structure value thresholds are exceeded; whereas
the Council-Modified and Regulatory alternatives allow all noncompliant structures to be
remodeled or reconstructed within the same footprint. Although the buffer requirements in
existing regulations are smaller, over time, more properties would be expected to have to comply
with those requirements; whereas structures can always be rebuilt within the existing footprint
under the Council-Modified Alternative.

However, experience shows that Bellevue property owners typically will stay under any value
thresholds in order to avoid having to comply with existing regulations (Berens et al. 2006).

That trend would be expected to continue under the No-Action Alternative. Therefore, in
actuality, only a small number of properties would meet the redevelopment threshold. Properties
likely to meet this threshold are commercial properties where market forces direct a significant
change in use, triggering major development that exceeds existing thresholds. Because this
situation potentially represents a minority of properties located adjacent to wetlands within the
city, no measurable improvement to wetland protection is expected to result. Consequently,
despite this factor, the Council-Modified Alternative is expected to improve conditions over the
No-Action Alternative overall.

Shorelines

The impacts of the Council-Modified Alternative on shorelines would be the same as described
in the draft EIS for the Regulatory Alternative. However, the Council-Modified Alternative
would be less protective of shoreline buffers than the Regulatory Alternative but more protective
than the No-Action Alternative, because current regulations do not include shoreline buffer
protection. The Council-Modified Alternative would allow for protection of existing natural
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vegetation on remaining undeveloped properties, and natural areas located on developed
properties would have a greater chance to remain.

Other Critical Area Regulations [

As described for the near-term, the Council-Modified Alternative regulations for geologic hazard
areas would also contribute indirectly to greater protection of water resource indicators in the
long-term through limitations on development, particularly in landslide and erosion hazard areas.

Provisions of the Council-Modified Alternative that allow for conservation tracts to be created
with subdivisions could improve the management of critical areas around water resources. Other
provisions establish new guidelines for allowing exceptions to the critical area regulations and
change the allowable density and noncritical area setbacks outside critical areas. These
provisions allow more flexibility in developing lots that contain critical areas and thus increase
the degree of development slightly over that allowed under current regulations.

In the long-term, these provisions would affect a greater amount of land, but they would continue
to be examined on a case-by-case basis to ensure that they do not adversely affect water
resources.

14.2.3 Mitigation

The Council-Modified Alternative would have slightly greater impacts on water resources than

the Regulatory Alternative, and thus some additional mitigation measures may be appropriate. |
The Council-Modified Alternative would be more protective than the No-Action Alternative
without mitigation. Mitigation could include the following measures:

= Require improvements to buffer vegetation when clearing or new
impervious surfaces are proposed within the structure setbacks on
developed lots adjacent to streams and shorelines.

= Prohibit or restrict additional impervious surfaces in structure setbacks.

u Provide a stewardship program to encourage both commercial and
residential property owners adjacent to streams and shorelines to enhance
vegetated buffers, and implement a monitoring program to measure the
success of the program in improving buffers over time.

= Provide incentives such as height increases or footprint increases to
property owners for incorporating critical area protection beyond regulated
requirements or for incorporating ecological restoration of critical areas
and buffers.

wpd_104-02868-000 bellevue bas feis.doc
Final Environmental Impact Statement 75 Bellevue Critical Areas Update

S i
COB SMP008920



Part 4—Council-Modified Alternative 14.0 Affected Environment, Impacts, and Mitigation

14.2.4 Significant Unavoidable Adverse Impacts

No significant unavoidable adverse impacts on water resources are expected to result from
implementation of the Council-Modified Alternative.

14.3 Plants and Animals
14.3.1 Affected Environment

The existing conditions for plants and animals are described in the draft EIS. The same
conditions apply for the Council-Modified Alternative.

14.3.2 Impacts

As explained in the draft EIS, critical area (habitat) ecological indicators are used to assess
impacts on plant and animal species because these species are affected by and depend upon the
conditions of their habitat for their survival. In other words, habitat conditions determine the
degree to which a species may successfully rear, forage, and reproduce. Water quality, which is
discussed in Water Resources, also affects the survival of species.

14.3.2.1 Council-Modified Alternative
Near-Term Impacts
~ Streams and Riparian Areas

In general, there would be a greater risk of harm to plant and animal species under the Council-
Modified Alternative than under the Regulatory Alternative, although the Council-Modified
Alternative would improve riparian protection compared to the No-Action Alternative. Although
under the No-Action Alternative redevelopment requirements could result in more buffer
protection of some stream riparian areas over time, the total affected area is expected to be small.
This is because property owners will avoid the redevelopment value thresholds of the No-Action -
Alternative to avoid more stringent property use restrictions. In addition, the Council-Modified
Alternative has the potential to extend buffer area outside the carve-out for the primary structure
footprint, which would add buffer area beyond what would likely occur under the No-Action
Alternative over time.

Habitat Access—The impacts of the Council-Modified Alternative would be the same as
described in the draft EIS for the Regulatory Alternative.

The impacts of the Council-Modified Alternative on other habitat elements would be the same as
described in the draft EIS for the Regulatory Alternative.

Channel Condition and Dynamics—The impacts of the Council-Modified Alternative would be
the same as described in the draft EIS for the Regulatory Alternative except for stream bank
conditions, which would be degraded. Increased setbacks are not expected to prevent bank
erosion or incised stream reaches due to high peak flows. Unlike the buffer requirement, the

wpd_/04-02868-000 bellevue bas feis.doc
Bellevue Critical Areas Update 76 Final Environmental Impact Statement

COB SMP008921



14.0 Affected Environment, Impacts, and Mitigation Part 4—Council-Modified Alternative

structure setback does not limit the placement of certain types of new impervious surfaces, which
may result in increased stream bank erosion. Furthermore, although a 50-foot structure setback
would apply, tree pruning could be allowed with an approved vegetation management plan.

Flow and Hydrology—In contrast to the Regulatory Alternative, which would maintain existing
peak and base flow, the Council-Modified Alternative would degrade this flow and hydrology
element. Unlike the buffer requirement, the structure setback does not limit the placement of
certain types of new impervious surfaces, which may result in increased stream bank erosion.

Watershed Conditions—The impacts of the Council-Modified Alternative would be the same as
described in the draft EIS for the Regulatory Alternative, except for the total impervious area and
riparian breaks. The impacts of the Council-Modified Alternative on the total impervious area
are unknown. The conditions of riparian breaks would be maintained in the near-term.

Wetlands

The near-term impacts of the Council-Modified Alternative on plants and animals would be the
same as described in the draft EIS for the Regulatory Alternative, and similarly, would be an
improvement over the No-Action Alternative. This is because remaining undeveloped properties
would be subject to significantly more protective wetland buffer requirements than under the No-
Action Alternative. Although under the No-Action Alternative redevelopment requirements
could result in more buffer protection of some wetlands over time, the area affected is expected
to be small. This is because property owners will avoid the redevelopment value thresholds of
the No-Action Alternative to avoid more stringent property use restrictions. In addition, the
Council-Modified Alternative has the potential to extend buffer area outside the carve-out for the
primary structure footprint, which would add buffer area beyond what would likely occur under
the No-Action Alternative over time.

A number of indicators, such as the coverage of nonnative species, wetland area, and the area of
adjacent upland habitat, are expected to remain degraded in the near term, because the existing
character of the city is highly urbanized, and the Council-Modified Alternative would not reverse
past land use practices.

Shorelines

The impacts of the Council-Modified Alternative on shorelines would be the same as described
in the draft EIS for the Regulatory Alternative. However, the Council-Modified Alternative
would be less protective of shoreline buffers. Consequently, there would be an increased risk to
plant and animal species because the Council-Modified Alternative would allow further
degradation of shoreline conditions. Nonetheless, the Council-Modified Alternative would
improve protection compared to the No-Action Alternative because it would provide protective
buffers for shorelines where none now exist.

Continued shoreline degradation would likely further imperil the remaining salmonid
populations that use and depend upon Bellevue shorelines, primarily because the vast majority of
city shorelines have been developed to the detriment of shoreline habitat. Developed shorelines
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are likely to remain occupied by development for the foreseeable future. Human activities in
shoreline areas cause cumulative loss of habitat functions as shoreline vegetation is cleared.

Wildlife Habitat Conservation Areas

There are no direct differences in wildlife habitat protection requirements between the
Regulatory Alternative and the Council-Modified Alternative. However, protection of wildlife
habitat is largely dependent on the regulatory protections afforded streams, shorelines, wetlands,
buffers, and setbacks. The Council-Modified Alternative’s provisions for reduced protection of
stream and shoreline buffers reduce protection of wildlife habitat compared to the requirements
of the Regulatory Alternative. In addition, the Council-Modified Alternative would allow
vegetation removal and pruning within the structure setback from a steep slope, whereas the
Regulatory Alternative would restrict removal of vegetation within the required 75-foot buffer
from the toe of a steep slope. Without mitigation, the reduced buffer requirements and less
restrictive uses allowed within the structure setbacks for streams and shorelines in the Council-
Modified Alternative would result in reduced areas of protected habitat, reduced landscape
connectivity, and an increase in coverage of nonnative species in the near term compared to the
Regulatory Alternative, but would be an improvement over the No-Action Alternative in the near
term.

Other Critical Area Regulations

Regulations for geologic hazard areas and frequently flooded areas would increase the critical
areas slightly under the Council-Modified Alternative, adding setbacks at the toe of landslide
hazard areas and further restricting development within floodplains. In the near-term, these
additional requirements would contribute toward protection of habitat indicators.

Provisions that allow for conservation tracts to be created with subdivisions could improve the
management of critical areas, benefiting plants and animals if they are properly cared for by
homeowner associations or similar organizations.

Other Council-Modified Alternative regulations provide new guidelines for allowing exceptions
to the critical area regulations and change the allowable density and noncritical area setbacks
outside critical areas. These provisions allow more flexibility in developing lots that contain
critical areas and thus increase the degree of development slightly over that allowed under
current regulations. In the near-term, these provisions are not expected to affect a significant
amount of land, and they would be examined on a case-by-case basis to ensure that they do not
adversely affect plants and animals.

Long-Term Impacts
Streams and Riparian Areas

The long-term impacts of the Council-Modified Alternative on habitat access, habitat elements,

channel condition and dynamics, and flow and hydrology would be the same as described for the
near-term, except that over time more extensive use of the structure setback area for non-habitat-
supporting uses could increase. Consequently, there would be a greater risk of harm to plant and
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animal species under the Council-Modified Alternative compared to the Regulatory Alternative,
although the Council-Modified Alternative would improve protection compared to the No-
Action Alternative.

Watershed Conditions—The impacts of the Council-Modified Alternative would be the same as
described in the draft EIS for the Regulatory Alternative, except for riparian breaks. The impacts
of the Council-Modified Alternative on riparian breaks are unknown.

Wetlands

The long-term impacts of the Council-Modified Alternative on plants and animals would be the
same as described in the draft EIS for the Regulatory Alternative and would be an improvement
over the No-Action Alternative. The relevant indicators are coverage of nonnative species,
wetland area, and area of upland habitat adjacent to a wetland. As with the Regulatory
Alternative, these indicators are expected to remain in a degraded condition in the near-term,
because the existing character of the city is highly urbanized, and the Council-Modified
Alternative would not reverse past land use practices.

Theoretically, the No-Action Alternative has some potential to reverse past land use practices
when redevelopment that exceeds existing thresholds for a structure’s value. In contrast, the
Council-Modified Alternative allows all noncompliant structures to be remodeled or
reconstructed within the same footprint. So although the buffer requirements of existing
regulations are smaller, over time, more properties would be expected to have to comply with
those requirements.

However, properties likely to meet this threshold are commercial properties where market forces
direct a significant change in use that would trigger existing value thresholds. This represents a
minority of properties located adjacent to wetlands within the city; therefore no measurable
improvements to wetland protection are expected to result. Consequently, overall, the Council-
Modified Alternative is still expected to improve conditions over the No-Action Alternative in
the long term.

Shorelines

The impacts of the Council-Modified Alternative on shorelines would be the same as described
for the near-term, except that over time more extensive use of the structure setback area for non-
habitat-supporting uses could increase. Consequently, there would be a greater risk of harm to
plant and animal species under the Council-Modified Alternative compared to the Regulatory
Alternative, although the Council-Modified Alternative would improve protection compared to
the No-Action Alternative.

Wildlife Habitat Conservation Areas

The long-term impacts of the Council-Modified Alternative on habitat area, reduced landscape
connectivity, and increase in coverage of nonnative species would be the same as described for
the near-term, except that over time more extensive use of the structure setback area for non-
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habitat-supporting uses could increase, further degrading the resource, compared with the
Regulatory Alternative, over the long term.

Under the No-Action Alternative, some critical area buffers would likely come into compliance
with existing regulations through meeting existing redevelopment thresholds, possibly increasing
the availability and connectivity of wildlife habitat in some locations. However, experience has
shown such situations to be rare and largely confined to commercial properties facing market-
driven, large-scale change. This condition is likely in very few areas of the city and therefore is
not expected to represent an improvement over the Council-Modified Alternative over the long
term.

Other Critical Area Regulations

The Council-Modified Alternative regulations for geologically hazardous areas and frequently
flooded areas would contribute slightly to protection of habitat indicators, for the same reasons
described for the near-term.

Council-Modified Alternative provisions that allow for conservation tracts to be created with
subdivisions could improve the management of critical areas benefiting plants and animals.
Other provisions establish new guidelines for allowing exceptions to the critical area regulations
and change the allowable density and noncritical area setbacks outside critical areas. These
provisions allow more flexibility in developing lots that contain critical areas and thus would
increase the degree of development slightly over that allowed under current regulations.

In the long-term, these provisions would affect a greater amount of land, but they would continue
to be examined on a case-by-case basis to ensure that they do not adversely affect plants and
animals.

14.3.3 Mitigation

The Council-Modified Alternative would have slightly greater impacts on plants and animals
than the Regulatory Alternative, and thus some additional mitigation measures may be
appropriate. The Council-Modified Alternative would be more protective than the No-Action
Alternative without mitigation. Mitigation could include the following measures:

. Require improvements to buffer vegetation when clearing or new
impervious surfaces are proposed within the structure setbacks on
developed lots adjacent to streams and shorelines.

. Prohibit or restrict additional impervious surfaces within structure
setbacks.
. Provide a stewardship program to encourage both commercial and

residential property owners adjacent to streams and shorelines to enhance
vegetated buffers, and implement a monitoring program to measure the
success of the program in improving buffers over time.
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n Provide incentives such as height increases or footprint increases to
property owners for incorporating critical area protection beyond regulated
requirements or for incorporating ecological restoration of critical areas
and buffers.

14.3.4 Significant Unavoidable Adverse Impacts

No significant unavoidable adverse impacts on plants and animals are expected to result from
implementation of the Council-Modified Alternative.

14.4 Land and Shoreline Use
14.4.1 Affected Environment

The affected environment for land and shoreline use are described in the draft EIS. The same
conditions apply for the Council-Modified Alternative.

14.4.2 Impacts
14.4.2.1 Council-Modified Alternative

Near-Term and Long-Term Impacts
Land Use Policies

The impacts of the Council-Modified Alternative are generally the same as those described in the
draft EIS for the Regulatory Alternative. The proposed land use policies are generally consistent
with existing land use policies, including housing and environmental polices, in the near-term
and the long-term. :

The Council-Modified Alternative would be less restrictive on the location of housing and
improvements near critical areas than the Regulatory Alternative and thus would have a slightly
smaller impact on land use. As described above, environmental protection provided by the
Council-Modified Alternative would be slightly less than under the Regulatory Alternative,
primarily for two reasons. First, buffers would be reduced on developed lots and next to
shorelines and streams. Second, impervious surfaces for patios, driveways, sport courts, and
surface parking would be allowed within the setback without any mitigation, as well as planting
of nonnative vegetation.

Other Land Use Impacts

The Council-Modified Alternative is identical to the Regulatory Alternative with regard to
conservation tracts within subdivisions and thus would have similar effects. Under the Council-
Modified Alternative, the lot size is allowed to shrink to 65 percent of the required lot area
through clustering, although the minimum lot dimensions are maintained, giving the appearance
of a full-size lot abutting a wetland or stream. Modest increases in lot coverage relative to the
amount of reduction in lot area could give a perception of higher development intensity on the
remaining buildable part of the lot, despite the fact that lot width dimensions and most setbacks
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are not reduced. Combined with the possibility of small increases in total dwelling unit count
derived from the higher development factor, some noticeable change in development intensity
may occur, especially on infill properties surrounded by existing low-density development.

The Council-Modified Alternative would have slightly less impact on the availability of
developable land than the Regulatory Alternative, primarily on already developed lots. Thus the
Council-Modified Alternative would primarily increase the rate or likelihood of redevelopment
on developed lots, although it would neither increase nor decrease the number of developable
lots, compared to the Regulatory Alternative. Consequently, the impacts on development would
be essentially the same as under the Regulatory Alternative.

14.4.3 Mitigation

No mitigation for land use impacts is necessary for the Council-Modified Alternative.

14.4.4 Significant Unavoidable Adverse Impacts

No significant unavoidable adverse land use impacts are anticipated to result from the Council-
Modified Alternative.
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15.0 Comment Letters and Responses

Letter #1 — Molly Balko

1-1—The regulatory alternative will
generally not contain these
incentives. The City Programs

Alternative does include incentives to ' Letter 1
help property owners manage in a

way that is sensitive to fish and From: ,Z;'mag: Jung?g mosuza
wildlife needs. Sbject: P, oo Araas Orinanca Update Invahement

She has just been added to our electronic interested parties list. Thanks?

Jeanie Christensen
Land Use - PCD
City of Bellevue
Phone 425-452-4392
Fax 425-452-5247

Original Message
From: JChriatensengci.bellevue.wa.us [mailto:JChristensenfci.bellevue.wa.us]
Sent: Wednesday, June 22, 2005 11:17 AM
To: mmbE€bluefirecommunications.com
Subject: Critical Areas Ordinance Update Involvement -

Thank you for your comments réegarding the Critical Areas Ordlnance update
process.

Your ts will be to the Planning Commission. ILf you’ve
requested additional information,

staff will respond to you by the end ‘of the next business day.

If you'd like to speak directly with a staff person you may contact:

Kate Berens Legal Planner mkberens@ci.bellevue.wa.us 425-452-4616
Michael Paine Planning Manager mpaine@ci.bellevue.wa.us 425-452-2739
Heidi Bedwell Associate Planner hbedwell@ci.bellevus.wa.us 425-452~4862

Continue to check the City's website for additional information
http://wwn,cltyofballevue.org/page.asp?viaw=7481

Comments from Molly Balko included:

Question: What information would you like to receive from the City to help

you make decisions about how to manage your property near critical areas

in a way that is sensitive to fish & wildlife habitat needs?

Response:

What is provided on the web so far is great, and I look forward to the |
hearing on July 6. I also appreciate the flyer in the mail, which alerted ‘
me to the changes in the first place. Overall, I appreciate clear

definitions of the streams and wetland typing. That helps me understand

how much change will affect my property.

Question: What incentives could the City provide te encourage you to
manage your property {or design your projects} in a way that is sensitive
to fish & wildlife habitat needs (oxamples: technical assistance, plant
material, grants etc.)?

Response

This is huge for me, as I would like a yard that is both aesthetically
pleasing and protective of sensitive areas. I have attended streamside
planting events with the Bellevue Stream Team specifically to learn how
the city handles those cagses. All of the above incentives (technical
assistance, plant materisl, and grants) would be a great help; but I think
many people would appreciate even the first two incentives if offered. On
my reguest, I was sent some great materials on native plants from the city
{via my Stream Team contact), but it seemed overwhelming uatil I saw how
that information was applled at the streamside planting event. .

Question: In your experience, what changes have you seen in the ‘
environment while enjoying the natural areas of Bellevua? How have those ?

1
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Letter #1 — Molly Balko

1-2—Any outreach strategy will
include a comprehensive approach to
informing and educating systems
about proposed changes.

ceid you Chaxasierizae e ag

of the pehlie in g don-threavesing wag wiil be kay.

¢ Gereral Conrents

Lf given ia
wom
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Letter #2 — Charles A. Klinge

2-1—There is little evidence that this
would be the case. The Critical Areas
Ordinance (CAO) update is an
elaboration of existing regulations

that have been in place since 1987. Letter 2

Existing and prior regulations have .

generated very little litigation around . STEPHENS&KLINGE e L pE danenos

this issue over the years, and we do N mm i T e

not expect this to change appreciably. RS Ao !

The few takings challenges raised RECEIVED

June 23, 2005 o

have been unsuccessful. More JUN 2 4 2008

important, in contrast to the existing Marcello Lynde Flanring ;ﬂggm&‘""y

ordinance, the proposed new e sl lnoing Commission

ordinance provides enhanced Post Office Box 90012

flexibility in the form of an “off- Bellovuc. WA 98009

ramp” or alternative process that RE: Property Owner Objections to Draft CAQ — Introduction

allows an applicant to depart from Dear Chair Lynde and Planning Commissioners:

prescriptive regulations where they Iam a resident of the City of Bellevue and a member of the Somerset Community Association

may be particularly onerous or the e e oy e ors Eat

result may achive lte e e S ey e

environmental benefit. We believe govemment regulation and the corresponding destruction of the ability to use property.

this ﬂex1b111ty will pr ovide an -1 | The new rules if adopted in anything like their current form will guarantee ugly and persistent

additional safety-valve that ShOllld ;z:rﬂflﬁm;nciis&gh:ngny s{budg::’g:t:o;::lnrg:ceme;t wn?lfc;aned tc: e:;:n‘:}l;::lggly

reduce litigation, not increase i. o i 6 1 et e tousendeof bones e CHty senotexpund beyond ol
. existing footprint. These issues need to be addressed. My professional opinion is that the draft

There is little evidence that this f:.\.?ﬁits; ;daj:tall;tifj:i:mpe'nyowl:e:: ooy pevkin e will shiees coly ot o

Would be the case. Enforcement The first fimdamental flaw in the draft CAO is that it goes far beyond the State mandate to

actions may increase initially after “protect c‘ntlcnl areas.” The draft CAO declares for the first tire that huge numbers of already

adoption, as they often do when a constitute f:iﬁ:f:;sfommmff gﬁﬁfmﬂrﬁﬁ:ﬂﬁﬁd Feat v

new regulations are implemented, but ot et enisommen. Nowhese does the City ity imposing sl King.

the long-term impact of the change is Counybfees o b devloed bapaas o Bellore, I g Connly Gty

not predicted to be significant. This is may bo more onerous than King County's a3 epplied in ixba aress. -

because there are very few property
owners who will be dealing with
critical areas regulations for the first
time; most property owners have
adapted to the prior regulations (they
have been in effect for 18 years) and they are accustomed to havmg critical areas on their property and working with
the restrictions. In addition, there are a fixed number of parcels affected by critical areas and that is not changing
substantially (with one exception noted below) so we do not expect a large increase in the enforcement case load. In
addition, the city is committed to providing a significant amount of updated public information to help property
owners adapt to those changes that do occur.

There are a few possible exceptions. Lakeshore property owners will have part of their property designated as a
critical area for the first time; previously they were subject only to the Shoreline Management Act requirements. But
the required buffer area is not unlike the shoreline structure setback that exists today, so it is unlikely that large
numbers of new enforcement actions will be generated by this group. Likewise, property owners with modest slopes
(15 to 40 percent) that exhibit characteristics associated with significant landslide hazard might find themselves
under regulation for the first time. However, the likelihood of this occurring is limited, since the impact will be
confined to a very small number of sites. Similarly, residents located at the base of steep slopes and not currently
required to provide a setback to guard against slope failure or surface sliding may find that they must first have a
geotechnical engineer visit their site and ascertain the safety of the slope before building at its base.
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Another area where some new enforcement cases may be generated is tied to a part of the ordinance that Mr. Klinge
did not identify: the proposed impervious surface limit. This is an area not previously regulated and one which
covers all the parcels in the city, not just those with critical areas. However, the standard was set based on the
amount of impervious area exhibited by the “typical” single-family home in Bellevue, so we do not anticipate an
unusual amount of enforcement around this issue.

Again there is little evidence for this claim. Our experience is that developed properties abutting critical areas tend
to out-pace valuation gains made by properties without critical areas. This is true because critical areas are perceived
to be “amenities” and not liabilities and are often associated with other benefits, e.g., views and open space.
Furthermore, the flexibility provided by the proposed ordinance to existing single-family development allows for
considerably improved opportunities for expansion over that provided by the existing ordinance. (See especially
20.25H.065)

2-2—This is simply not the case. While it is true that enlarged buffers, by definition, expand the amount of critical
area on a property and can in some cases affect “already developed homes and landscaped yards,” this is not a
substantially changed condition from that which exists today. For example, many homes or yards along the city’s
streams and wetlands are within existing buffers and would also be within expanded buffers should they be adopted.

The city is obligated to update its Critical Areas Ordinance and must, as required by RCW 36.70A.172, “include the
best available science in developing policies and development regulations to protect functions and values of critical
areas.” Consequently, the buffer dimensions selected are not arbitrary, but instead rely on the consideration of a
range of science-based management recommendations in a reasoned process that takes into account both the
constraints of an urban area and other Growth Management Act (GMA) goals. The department recognizes that in an
urbanized environment, there are multiple constraints to protecting functions and values of critical areas and that
regulatory means are necessary but not sufficient. As a result, we identify that it will take a combination of land use
regulations, incentives, and programmatic actions to achieve incremental environmental improvements over time.
The goal is not to achieve pristine conditions, as Mr. Klinge repeatedly contends, but rather to protect habitat
sufficient to maintain current levels of function over time.

This statement is inaccurate. The proposed wetland buffers are modeled after the flexible option developed by the
Department of Ecology that establishes recommended buffers based on three primary factors: 1) the type of wetland
and the functions and values needing protection; 2) the type of adjacent land use and its expected impacts; and, 3)
the physical character of the buffer. The scientific literature focuses on the impacts of urbanization on wetlands
found throughout a watershed and does not solely focus on natural undisturbed areas. The proposed wetland buffers
are not the same as those applied by King County for the rural areas. In fact, the proposed buffers are similar to
those adopted by King County for its urbanized areas and in some cases are less restrictive. In addition, the
flexibility inherent in the “off-ramp” provided by the critical area report would allow the buffer widths to be reduced
further, provided an equal or better result is the outcome.
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2-3— This contention greatly
overstates the impact. Under the
Planning Commission approach,

development not conforming to the Mascelle Lynde,Chsie

proposed buffers would be June 23, 2005 G . - Lip
. . & ROEN STREFHENS (A%
considered nonconforming but that ot °F
does not mean the development is 3 | Forcritcal axcas and buffis, ho Ciy's drat CAQ basically declaves very kind of iproveament
13 2 : s tlogatd, § b duinet | and B
lllegal- Nonconformu_xg . (outslde existing foofpmt) Fhe dradt GAO declam thm usual and ordinary pmpetty
development may remain, and in bogrovemcnts Wl o ity desand e bringthe i prpeny o contormnco it
.  OF B S }' [Halite
many cases, be repaired or expanded areaback to i(s watural stafe. Bug, the Growth Management Act docs not require alreudy
’ e " >
base d oh the rules outline d at dcw!@‘geg’?m i?beh;&edmkimmg? Fhe United Statefislupmmc(;}m dc?a,md this
type of arbifrary, feveraged demand “aut-and-ut extortion™ in Nollaw v. Califorada Coastal
20.25.065.A. Routine repair is : g“oﬁmmlon gbjygmmwéﬁ p?;udtﬁ§mmtxc;l Aazﬁs regulations in Howesty in
k) s e . ’ . ranmeniol ¥. Central Puget Sor with Managemenr Hearings Beard,
allowed without triggering any need
; 2 . You might ask yourself why theve {s rio public uproat. | am & trained land use altomey with 15
to come into comphance with the years experience. Thave now spent over eight hors reviewing the materials and irying fo put
. . . some thonghts on paper. Th ations of ihe draft CAQ s astroxomical, The Lity
new re, gulatlons. Likewise y provides no document “"’1’5;:“':‘3 e c‘t'(it&(‘luo o the cﬁ;ﬁ sg;w,h sothat ;@qﬁtxmﬂ b:‘:ne
. . . iy pro des ng maps that show the new bu i,
remodeling is allowed up to a specific P < el ‘od ke tho draft OA0
and relatively hlgh threshold: one mghmwmmwdmtmd forme, let aloncalmcai Property owice witls o houe o spate,
I lacement 5 | The City provides i ete and arguably stanted Fact Shieets and Conimonty Asked
undred percent of the replace . ent Quastions, which &tlmaimpmpeﬁyomm (@ the proposed ndicsl expansion of power. ‘The
value of the structure. When this Con}moniy Asked Questions infomnation sheet on Existing Single-Baniity Residences tries to
) , . o by them that: SV i
threshold is crossed in any three year Dt sl Sweas ol e exsig Tt b foy e s
. : use your patio or existing play area!” Nowhors in an cxptmnon shieet does the City eaplain
‘pen()dz the s@chme must cqme mnto what ptopmymm::scanl.do Inalmmcwcnugalmm&tmt draft CAG, "y is jll‘leagal
comphance Wlth the re gulatlons for single-family b Ahing new in thelr yands, such as a pathway, »
incl din 1 tion o tsi de th ’ founmmswungama;‘ :;’ rcal&yto chmgsany Earédmpmgat &lf. That information sheet afso
meciu relocation ou ] to the g det vy home?™ Then, in the fine print,
g old warning is given that “if your home is tacatt.é cntirely ug ‘partiatly within the buffer 3:;1 : !
buffer ar ca, but only when such oritiont sres,’ a*zmthecny will demmand “moving thuse stustens out of crilicad sreas over time™
: : . : This advics is & owners do nob know whess the oritical areas and
relocatlf(?n is feasible. Expansllon ofa s s ot s mmﬂx availibls maps docs not help (i hey downtood properly)
noncon ormmg structure is also sinee they do not show bul 1ot identify affocted lots,
allowed but there is a hierarchy of For cxample, all slopes 15% otsmknvnhmmthmmfw of rise are fstod a5 ertical arcas if
hoi . . . they “alsa display any™" of six highly technic My own land
choices with respect to expansion; W ?f some 15+% slope aud lhcshpt likety continues for mote fham 10 fectof rise tosal
R . A . fow would any property-owner, except a geotechnical engincer, be sble to determine whether o
expansion into the critical area is ?a;;kyani :;,mm“x%mmdmg ;gmammzpaewor cxhibited “geomarphological
: H features indicative of past fuilures™?- I my backyard is o “Jandslide hazard,” even if Tden t know
perrmtte.:d only Whell. 1.10 f?aSﬂ:Jle it, it iz iflegal for me fo modify the landscaping or construet & patio within the stope area of
alternatlve exists. Mltlg ation is newly ereafed buffers {75° Inp of stope, 50° toe of the slope), The City mﬁmmnon sheets do not

naturally a requirement if critical area
functions and values are affected.

Staff has proposed an alternative
approach that is similar in many
respects, but with one distinct
difference. Where a site contains development that does not conform to the proposed buffer, the buffer would be
modified to follow the line of existing development. As a result, the structure would never be judged
“nonconforming” because it would never be located within the buffer.

2-4—This is a legitimate criticism and will be remedied shortly. A strikeout draft was not done because the
ordinance, while building on the old, is organized differently and includes many new elements, so staff believed that
a strikeout draft would add to confusion. We had always planned to do a topical comparison of major changes and
will do so soon. Documents developed up to this point do highlight the significant elements in the ordinances and
attempt to highlight the circumstances in which the regulations may apply to most property owners. There is also a
detailed comparison of the old and new ordinances in the draft environmental impact statement.

There is little doubt that detailed site specific critical areas mapping would be a helpful tool. However, such
mapping is very expensive and exists only for streams at this point in time. Online topography is available in the
permit center, so staff can generally inform property owners of the impacts of steep slopes and streams on their
development plans.
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This is a debatable point and one that needs additional attention as you review the draft. The decision on how to
organize a ordinance like this is a difficult one and depends on a number of factors including: target audience,
functionality for staff and the public, drafting style and the existing code into which it must fit. Cross-referencing is
one technique used to avoid repetition of the same elements over and over as would otherwise be required if each
critical area section, for example wetlands, was self-contained. That said, we think the organizational format should
be reviewed and revamped as necessary to ensure that it can be easily understood by staff and the public alike.

2-5—We do not believe the public information provided to date is inaccurate or “slanted.” With any such massive
change, it is always easy to find some specific elements that were left out or lacking in sufficient description. On
balance, we believe the public information provided is adequate to the task.

As outlined above, existing uses and activities that are present today on properties can continue. Even expansion of
homes into the proposed buffer may be allowed given the requirements outlined above. The one hundred percent
valuation threshold is not a change from existing code except in the case of single-family development located
adjacent to a riparian corridor. The current code exempts this development from the nonconforming provision.

If you recall, the direction the commission gave to staff was to define development that does not conform to the
proposed buffers as nonconforming. Under this direction the regulations were drafted to allow nonconforming
development to remain, and in many cases, be repaired or expanded. Staff has presented an alternative approach for
sites that contain development that does not conform to the proposed buffer, the buffer would be modified to follow
the line of existing development. As a result, the structure would not be located within the buffer, and would remain
a conforming structure.

Recognizing that buffer widths are increasing, the proposed regulations also amend the way lot coverage is
calculated from the existing code. Only the critical area and riparian corridor is subtracted from the lot area for
purposes of calculating lot coverage. The existing code requires both the critical area and buffer to be subtracted.
The result of this change may allow structures to expand without the lot coverage penalty in the current code.

In addition to this and other changes, the new ordinance also includes other options for expanding improvements. It
includes a stewardship option (see 20.25H.070.C.12) for those property owners who wish to enhance the degraded
buffer on their property in exchange for flexibility in locating additional nonstructural improvements. This choice is
not “out-and-out extortion” as Mr. Klinge suggests, but rather a decision that property owners can choose to make.

i
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2-6—This contention misstates the
facts. As the commission has
discussed, getting meaningful public
involvement can be difficult. Citizens

. Marcelle Lynde, Chair
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N GROEN STRPRENS & KUINGE LLP
of Bellevue’s lakes, streams and 7
. . . . rles A. Kbinge
wetlands. Public notice of hqarmg Hlinge@OsKlesitore
and the draft environmental impact CAXdch :
statement (EIS) were sent to the ot City Counit Members
o Planning Compaissioners
Bellevue School District, the East Superintendeat Dr. Michae Rily, Bolevuo Scbool Distret

Bellevue Community Council,
Bellevue Chamber of Commerce,
Bellevue Downtown Association and
numerous local and state agencies.
Artticles were placed in It’s Your City,
Neighborhood Newsletter, and
community association newsletters, including the Somerset Community Association, describing the update and
letting groups know that staff would be willing to come to their meetings to discuss the update.

2-7—This statement is a mischaracterization of the principles underlying the update effort. As previously discussed
with the Planning Commission, the city’s critical areas update goal is to ensure that the city’s approach to protecting
critical area functions and values is accomplished through regulations, programs and incentives that:

e Are Bellevue-appropriate: Regulations and programs should recognize that Bellevue is an urban center,
and should be designed to preserve the environmental functions that exist today, rather than require a
return to pre-development conditions;

¢ Consider neighborhood character: The city’s history of environmental protection has resulted in
neighborhoods that reflect natural areas juxtaposed with the built environment. Efforts to protect critical
areas should focus on preserving or creating places and neighborhoods that people enjoy. Programs and
regulations should recognize that nature in cities enhances livability and personal well-being;

e Represent balance: The impact of regulatory changes should not overburden Bellevue landowners and
should be balanced against other GMA goals, including economic development, housing, and jobs
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growth, City programs can ensure shared responsibility for and shared benefit from environmental
protection efforts;

e  Are predictable and flexible: Consistent with other city efforts to improve the permitting experience for
citizens, the regulatory amendments are designed to be user-friendly and predictable. The regulations will
create two paths: the “cookbook™ path with clear standards requiring minimal additional technical
expertise, and the “flexible” path that allows for site-specific solutions to unique circumstances; and

e  Are inclusive: The city’s critical areas update process should seck and include input from a variety of
stakeholders. This commitment began with the Citizens Advisory Committee, which set the tone for the
regulatory amendments through its recommended environmental element policies. The commitment
continued with mailings to affected property owners, an updated website, and open houses designed to
educate citizens and prepare them to comment on the proposal.

We have taken a deliberate approach to the critical areas update process in order to ensure that the city’s response to
the Growth Management Act also fits with long-standing Bellevue principles of environmental protection and
sustainability. In addition, the city’s approach to critical areas protection has helped define the neighborhood
character that residents describe today as being fundamental to the creation of places where people enjoy being. This
recognition that urban development can happen in a way that is sensitive to and preserves significant natural features
has led to a vision of the city being embedded in the natural environment represented by the “city in a park” theme
that underlies Bellevue’s development and planning decisions.

Consequently it is decidedly not the case that the ordinance before you is a typical one-size fits all approach.
Prescriptive standards are provided to show a clear and smooth path through the process as well as the “off ramp”
option that allows flexibility to change the prescriptive standards. In fact, it is a tailored and comprehensive
approach to addressing protection of critical areas that includes a range of protective elements and a host of changes
designed to improve flexibility for property owners. Within the overall context of critical area protection, every
effort has been made to minimize the impact of regulations on individual property owners. It is important to note
that with very few exceptions, the proposed regulations do not represent new limitations on sites with critical areas.
The city has been regulating these properties since 1987. The proposal builds on these existing regulations in an
effort to better reflect the current state of knowledge about critical areas and the impacts of development on those
areas.

It is also important to note that the regulation of use and development near critical areas is only one part of a three-
pronged strategy elaborated in the comprehensive plan that also includes incentives and city programs. The draft
environmental impact statement includes a program-based alternative that includes programs in four broad
categories: acquisition, rehabilitation and maintenance, education and best management practices and along with
some specific regulations. Since investmént aimed at these areas has positive benefit on the functions and values of
critical areas, we expect the policy debate to focus on finding the right balance between regulation and city efforts to
protect or enhance the environment.
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Letter #3 — Charlie Klinge

3-1—Commenter was provided with
information as part of a public
records disclosure request.

3-2—Three public open houses were
held in June 2005 to inform and
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Letter #4 — Renay Bennett

4-1—Treatment of commercial areas/downtown:
As you point out, the downtown is exempt from
these critical areas ordinances. This proposal
updates the city's existing critical areas
protections, which do exempt downtown already.
That was a policy decision made in 1987 when
the provisions were originally adopted, that has
not been reconsidered with this effort. The city's
remaining commercial areas are covered by the
provisions, I think in an equitable way with
residential properties. In fact, the rules applicable
to existing development are more generous for
existing residential development than for
commercial development. Single-family
residential homes may be expanded into a critical
area in some cases where there is no feasible
alternative, while multifamily and commercial
development does not have that opportunity. The
expanded stream, wetland and shoreline buffers
apply throughout the city, to residential and
commercial properties. Finally, the impervious
sutface standards apply citywide, to residential
and commercial, and the approach used to
establish those limits was the same for residential
and commercial: we reviewed information in our
code, maps, and aerial photographs to develop an
idea of the "typical" amount of impervious

Letter 4

From: Renay Bennett {mallto:tenaybennett@msn.com]
Sent: Wednesday, July 06, 2005 9:26 AM

To: Helland, Carol

Cc: Renay Bennett

Subjects Critical Areas Update comments for the record

Please enter these comments into the record for the proposed Critical Areas
Update.

Many of the proposed changes to the current Critical Areas rules seem punitive
to property owners, yet abundantly lenient to ial property owners. In

facrt, the proposal calls for the entire downtown to be exempt from any of these

rules. Yund: d that the d is developed (and that several streams
have been covered to facilitate this develof of the d ), but private
home owners property have also been developed. It seems to be biased towards

one group.

These proposals also appear to “pave the way" for intensification of roadways
and bridges in wetlands, without any responsibility to the residents. It also
appears that one person will determine that these intensifications will occur -
the Director of Planning and Community Development - and that
agencies/proponents may have a private meeting with him to facilitate their
projects! This is a person who is not elected by the residents nor responsible to
them in any way. Once again, another decision that allows the our elected
representatives to remain "off the hook" for these intensifications.

I'would appreciate a response to my comments.

Sincerely,

Repay Bennett

826 108th Ave. S.E.
Bellevue WA 98004

surface by zoning category, and used that number to develop the impervious surface limits. As you know, the
majority of Bellevue's land area is in single-family zoning, so the proposal certainly impacts homeowners. However,
commercial areas with critical areas are subjected to the same rules, and in the case of existing development, have
less flexibility under the proposal than single-family.

4-2—Roadways/bridges in critical areas (including wetlands): The existing regulations currently allow for roads to
be built through critical areas and critical area buffers, including wetlands, where the road constitutes an "essential
public utility." A road is an essential public utility where "no feasible alternative location exists based on an analysis
of technology and system efficiency.” Under the existing regulations, such roads are a permitted use, meaning they
do not require an permit that requires public notice or comment (although in some cases SEPA will apply).

The proposal maintains this general philosophy towards roads (and other utilities) in critical areas. That is, the roads
would be allowed where no technically feasible alternative exists. There are two key differences in today's proposal
though. First, the road would only be allowed through a "critical areas land use permit" which will be a process II
decision requiring public notice and comment. Second, the existing code language regarding "an analysis of
technology and system efficiency” has been clarified and improved (in my mind) by the more specific criteria set
forth in the proposal. Under the proposal, the applicant must demonstrate that no technically feasible alternative
exists, as follows (see Section 20.25H.070.B.1.a in the proposed ordinance):

a. New or expanded facilities and systems are allowed within the critical area or critical area buffer only
where no technically feasible alternative with less impact on the critical area or critical area buffer exists. A
determination of technically feasible alternatives will consider:

i.  the location of existing infrastructure;

ii. the function or objective of the proposed new or expanded facility or system;
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iii. demonstration that no alternative location or configuration outside of the critical area or critical arca
buffer achieves the stated function or objective, including construction of new or expanded facilities or
systems outside of the critical area;

iv. whether the cost of avoiding disturbance is disproportionate as compared to the environmental impact
of proposed disturbance; and

v. the ability of both permanent and temporary disturbance to be mitigated.

The above language is intended to make more clear what the city means when it says no feasible location exists. The
proposal also increases the amount of mitigation that would be required for new roads that impact wetlands or
wetland buffers. ’

Finally, you reference the ability for a proponent of a road project to have a private meeting with the director to
facilitate the project. It is not clear what in the ordinance prompted that comment, but the city would certainly
routinely meet with applicants of a proposal to discuss that proposal. City staff is also available and willing to meet
with residents and other interested citizens about any particular project. Decisions are made in light of the
information provided by any party, applicant or interested citizen, considering the decision criteria in the ordinance.
In the case of new roads and utilities, in fact, opportunities for public notice and involvement will increase because
of the proposed requirement for a Process II critical areas land use permit.
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Letter #5 — Dan Hardin

5-1—Recommended buffer is 50 feet
with no structure setback.

According to available data, at least as to
the primary structures (homes) on
shoreline property, approximately 50
percent of the lots along both Lake
Washington and Lake Sammamish could
meet the recommended 50-foot buffer.

The ordinance contains many provisions
designed to allow continued uses in the
expanded shoreline buffer area, where
those uses were legally established,
including an allowance to maintain
existing landscaping and landscape
features (like arbors and patios).

The expanded shoreline buffer is
necessary to recognize and protect the
functions and values of particularly the
near-shore environment and the impacts
of the quality of that environment on
salmonid populations.

The regulatory alternative was modified
so that primary structures (houses) within
the expanded buffer area would not be
labeled “nonconforming” and would
allow remodeling without regard to
valuation thresholds. This approach
address concerns about nonconformities
caused by the expanded buffers.

5-2—Several comprehensive plan
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policies recognize that where city shorelines provide critical area functions and values, they should be regulated as

critical areas.

The state legislature passed legislation in 2003 establishing that until a jurisdiction completes is mandatory update of
its shorelines policies and regulations under the Shoreline Management Act (SMA), shorelines providing critical
area functions and values should be protected by regulations adopted using best available science.

Bellevue shorelines do provide critical area functions and values.
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Regulating shorelines as critical areas and having a critical area buffer, in contrast with the 25-foot structure setback
under existing regulations is consistent with the above. The distinction between a buffer and a setback is important,
however, under the city’s current shoreline regulations, many restrictions exist for uses of the 25-foot structure
setback, making it more like a buffer (including restrictions on clearing and grading and removal of native
vegetation).

Protections in the ordinance for existing uses and landscaping (see above) and the flexibility offered by the critical
areas report option help offset the impacts of this change

5-3—The city is required to protect critical areas within the shoreline under GMA, at least until the required SMA

update is complete.

The recommended ordinance is consistent with the SMA guidelines developed by the Department of Ecology for
updating SMA regulations; these guidelines require regulations that ensure “no net loss of function;” the
recommended ordinance regulations, developed using best available science, are consistent with that guidance, and
the intent is to not revisit these changes as part of the SMA update.

5-4—In many cases, best available science would support an approach to buffers that required a buffer to be
established on a case by case basis, according to site-specific information.

The city’s consistent approach to
developing the recommended ordinances
was to ensure that there was at least one
clear path that a property owner could
follow in developing property with
minimal need to hire consultants and
experts. A standard buffer width is thus
needed to allow that choice for property
owners.

The critical areas report process allows
those owners seeking greater flexibility to
suggest site-specific modifications to the
standard requirements, with support of
qualified professionals.

5-5—Typically, detailed information
about materials supporting an application
or proposal are contained in the city’s
submittal requitements. These submittal
requirement documents would explain in
detail the contents of a critical areas
report.

The submittal requirement details are
developed after an ordinance is adopted,
but should be supported by some
authority in the code.

feet to over 300 feet of natural vegetation to filter runoff. Again, the decision is yours to
make,

Herrera Environmental Consultants made the recommendation that resulted in the critical
area “No touch™ zone of 50-feet. They also made the recommendation as one of four
choices. Also, they said it was a range of 50-100 ft to reflect it was part of a larger range,
and then made the recommendation that the City should conduct lake specific studies to
set the requirement to the shoreline values of the community (Risk Analysis, p 27).
Again, the decision is yours to make,

The Consultant also recommended a variable width of buffer to offer more flexibility. A
“one size fits all” approach doesn’t fit well. A flat shoreline is different from one thatisa
cliff. Is the buffer to filter runoff from waterfront properties, or to get at global warming
(Risk Analysis, p 87)? Again, the decision is yours to make.

Staff has incorporated a “critical arca report™ mechanism into its procedures. This is
ostensibly to add flexibility to the critical area. The report must be written by &
“qualified professional.” Since staff must review this work, they often must hire another
consultant to tell them whether it>s OK. I don’t have to tell you who pays for that. The
interesting part is there are no standards for a successful critical area report, nor any
standards for review. Since staff must apply this to all cases where non-conformities

" exist, will the situation get better or worse? The decision is yours to make.

My client, Alan Harper, is a waterfront property owner at 11041 SE Lake Road. The
regulations the staff have come up with are, frankly, unfair to all waterfront residents.
They are not unfair because they only apply to rich people, or property poor people, they
would be unfair to anyone in similar circumstances, Who would think that making a
whole class of legal property o into non-conforming property owners in one stroke
of the pen is fair or advisable? The decision is yours to make.

Thank you.

The regulatory alternative was modified to ensure that the critical area report process is useable, including:
ordinance contains guidance about minimum critical area report contents, guidance about the decision criteria used
to determine if the requested flexibility can be granted, and a clear allowance for phasing critical area report
requirements. For example, where a project relies on mitigation measures to meet the critical area report approval
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criteria, allow for the initial report to include conceptual mitigation, with a requirement for a detailed mitigation
plan, showing specific planting locations and other “construction” details, upon approval of the proposal.
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PC Minutes #6 — Charles Klinge

6-1—Written comments will be
accepted and responded to at any

time 'untll. the Planning Cqmmlssmn PC Minutes #6, oral testimony offered at public hearing on July 6, 2005 by
finalizes its recommendation. To Charles Klinge:
ensure that any comment is ) - . ) )
. 61 Mr. Charles Klinge, 14104 SE 46" Street, said it would be impossible to respond in five minutes
considered, and responded to to 2 38-minute stafl presentation.
allowmg fllll Plannlng ComHHSSIhOIl 6-2 | He said the state Department of Ecology has been informing jurisdictions that they must act to
nsideration. it wa: regulate shorelines, but in fact the legislature has told them not to do so. The legislature
cons de 'a.th » It Was suggCSted that (2003.321.1) has stated that critical areas within the jurisdiction of the SMA shall be governed
any additional comments be by the SMA, and the critical areas outside the jurisdiction of the SMA shall be governed by the
: GMA. In other words, critical areas ordinances are not to be used to regulate shorelines until
Sulbmltted by 5 p-m. on WedneSdaY’ the Shoreline Master Program is updated, something that does not have to be done until 2009,
27.
Ju y 7 The legisl also said shorelines of ide significance may include critical areas, but
shorelines of statewide significance are not critical areas simply because they are shorelines of
6-2—The 1 e gislation referred tO, f;a:;w‘ij(?e silgniﬁcra:;::ei 'I'htle :::i‘f proposal makes all shorelines critical areas in direct opposition
e direction of the legislature.

ESHB 1933, was adopted in 2003,

. N R TIT The SMA exempts single family residences up to 35 feet under certain circumstances. In
and indicates that a local jurisdiction addition, bulkheads are not regulated under the SMA. Making single family residences

sgs s nonconforming by the way a critical area buffer line is drawn is a bad thing. Staff has tried to
need not regulate critical are;s in the spin T positivaly.

horelin r GMA after that
,s . e e unde G aLe . There is no best available science that says backyards should be turned back into critical areas;
JurlSdlCthH has completed its it will not create habitat, Existing developed backyards are not in fact critical areas; they do not

serve as buffers. The city of Kent recently decided its regulations are sufficient and elected not
mandatory SMA up date’ due fOI' to change them in line with the best available science pushed by the Department of Ecology;

Bellevue 111 2009. State agencies their conclusion was that the science is not directed to urban areas.
responsible for admmlstermg GMA Nowhere in the best available science is it said that development on a 40 percent slope is

. : indicated, Develop on such slopes has occurred all over Somerset and none of them
and SMA provided guidance to have fallen off the Hill

jurisdictions about compliance with e )
R el s Steep slopes should not be called out as wildlife habitat given that all areas in fact serve as
the various laws, and the city’s wildlife habitat. The idea of flexibility is therefore thrown out the window without any basis.

approa Ch iS c onsist ent Wlth that Steep slopes should not automatically be classified as geologic hazards.
guidance.

The new guidelines developed by the

Department of Ecology for compliance with the SMA include standards for protecting critical areas within shoreline
jurisdiction, and although “best available science” is not a term specifically used, the guidelines indicate that local
regulations should ensure “no net loss of function.” The intent of the regulations recommended here affecting the
shoreline is to comply with both standards, so that no further amendments to these particular sections are required
during the SMA update process in 2009.

6-3—Staff agrees that the law is clear that regulations based on best available science are required only to protect
critical area functions and values, and a shoreline is not automatically a critical area.

The city’s best available science reports indicate that shorelines in Bellevue provide critical area functions, including
habitat for salmonid species and other protected species like the bald eagle, and therefore are critical areas.

6-4—The SMA creates two different sets of standards that guide local jurisdictions’ creation of regulations
implementing this state-wide policy. First, SMA establishes substantive requirements, including limitation on
structure height in the shoreline, a preference for water-dependent uses in the shoreline, and a general restriction
against construction waterward of the ordinary high water mark. Second, the SMA establishes a permitting regime
that is adopted by local jurisdictions. Under the SMA permitting regime, generally work with a value of more than
$10,000 requires a “substantial development permit.”

The SMA does exempt single family residences, a “normal protective bulkhead,” and a dock associated with
residential uses from the permitting regime of SMA. It is important to note, however, that any work carried out
under the exemption must be consistent with the local jurisdiction’s shoreline regulations and the SMA generally,
therefore, these things are not exempt from the substantive requirements of SMA.
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Further, the guidelines developed by the Department of Ecology for local jurisdictions required to update their
regulations contains a variety of substantive requirements for work that is exempt from the permitting regime,
including standards for shoreline stabilization (bulkheads). The proposed regulations were formulated considering
those guidelines, again with the goal of avoiding having to revise any of these affected provisions during the SMA
update in 2009.

6-5—Buffers can provide many functions, not all of which depend on the existence of native or dense vegetation,
including water quality functions.

The proposed ordinance does accommodate existing legally established “yard uses” by allowing continued
maintenance of landscaped areas and grass, and continued use and maintenance of patios, play areas, fences, and
similar other features.

Flexibility exists for new uses or landscape features to be added to the outside buffer area in exchange for
enhancements of the buffer area near the critical area as well. The regulations try to recognize that single-family
uses on many of these sites will be maintained in perpetuity, and are designed to balance incremental improvements
to the critical area with continued use and enjoyment of the property.

6-6—Best available science does indicate that slopes present a safety hazard in the event of failure. Consistent with
the city’s approach to developing these regulations, a top and toe of slope setback allows a property owner to
develop land consistent with the safety risks, without hiring additional consultants or experts.

The proposed ordinance does recognize that with more site specific information about soil types, vegetation, slide
history and other details, modification of the required setback, and even elimination of any setback, may be allowed
so long as the structure is appropriately engineered.

The city has regulated steep slopes (those greater than 40 percent) since at least 1987 under the existing sensitive
areas regulations.

6-7—The staff presentation may have oversimplified this statement by using the general term “wildlife.” The intent
of the ordinance is to prevent disturbance of slopes or their buffers act as habitat, or habitat connections, for species
of local importance.

Species of local importance are designated in Section 20.25H.150 of the proposed ordinance.

The Regulatory Alternative was modified to make clear that “wildlife” of interest when considering habitat value of

slopes is habitat associated with species of local importance.
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PC Minutes —

7-1—The proposed ordinances were
developed independently of the
county and the county ordinances.
The city undertook its own best
available science analysis, and
considering the information available
about critical areas in Bellevue, the
Bellevue Comprehensive Plan
policies and the goal articulated at the
outset of the project to build on
Bellevue’s strengths to create
regulations that recognize Bellevue’s
urban status and provide both
predictability and flexibility.

The ordinance deviates from the
county’s in many respects, which
cannot be completely cataloged here.
Some of the more controversial
county provisions, including a
requirement to retain a significant

PC Minutes #7, oral testimony offered at public hearing on July 6, 2005 by
Judith Phinney:

Ms. Judith Phinney, 17300 135® Street, Woodinville, said she decided to get involved when she
heard mention of 300-foot setbacks under the King County approach. The King County Council
had already decided on their ordinance the day it was presented to the public, so the public
comments did no good. She warned the Commission that Bellevue residents will not see the
proposed regulations as being fair. The state Attoey General will likely be helping people who
have had their land rights taken away. County residents were told that the critical areas
ordinance would only apply to rural areas, but now Bellevue is reviewing its regulations; what
came to the rural areas is coming to the urban area of Bellevue. The proposed rules appear to
just be a copy of the King County rules.

It is unfair to ask existing property owners in an urban area to increase setbacks and not extend
beyond the existing footprint. It costs big bucks to buy a house, and soon 60 percent of the
people will not be able to afford a house. It is much less expensive to remodel a home, and
many times the children must provide a home for the parents. Because of the regulations in the
rural areas, however, many are selling and moving out. It is not a good idea to have rules that
will remove families from their land. Some $12.5 million was spent on Longfellow Creek, but
when the fish hit the creek they died. Bear Creek has been unsuccessful in increasing salmon
runs. Planning has simply not been successful. Pure water does not mean more fish. The Seattle
Times cited a study showing the heavily developed Duwamish Waterway in the Seattle
industrial area obtained one of the best salmon runs in the area, The group called Rural Majority
thinks an advocate is needed, but that is not the case, neither in the rural areas or in Bellevue.
Each property owner should know how to take care of their property. The city should study
ways to better do that and then ask the property owners to comply, not demand like
Communists. Perhaps the city is interested in a for-profit billing because the city needs more
money.

Studies have shown that up to ten feet can still benefit a creek; it does not have to be 300 feet for
potential habitat when there is not even any fish in the water. That is debatable science instead

of due process. Best available science should not be allowed to rule over due process. The rules
should be tried first on Bellevue public property, and then the residents should be asked to try
them, It is not true that a five-acre rural property with one home is as valuable as a five-acre

di urban property with 20 homes; rural properties are losing value because the property owners are
orainances. not allowed to use them for certain purposes. Horse owners are suffering from the new rules. In
Washington State, all political power is inherent in the people, and government derives its just
. power from the consent of the governed. The government is established to maintain and protect
7-2—The prOpOSGd Ordlnance individual rights. Bellevue should not attempt to take over the role of the federal and state

government regarding shorelines. The constitution secures property rights, not the Department

specifically allows for footprint of Ecology.
expansions, even within a critical
area buffer, for single-family
residences where no alternative

exists.

portion of rural property undisturbed,
is not included in the Bellevue

m

Under the staff approach to existing residences, remodeling of an existing house would be entirely outside the
critical area, and not subject to special rules; under the Planning Commission approach, remodeling would still be
allowed, but at a certain threshold (100 percent of the replacement value of the structure) would trigger the need to
comply, to the extent feasible, with new regulations.

The regulatory alternative was modified so that primary structures (houses) within the expanded buffer area would
not be labeled “nonconforming” and would allow remodeling without regard to valuation thresholds. This approach
provides an increment of additional accommodation for existing development affected by expanded critical area
buffers.

7-3—Protection of critical areas is not solely designed to accommodate or protect fish. Critical areas provide a
variety of functions, including water quality, protection from erosion, air quality, habitat for other types of species,
and recreational values.

The quality of critical areas is indeed impacted by a wide variety of factors, only a portion of which are controlled or
managed by these land use code regulations. The city does undertake programs on its own property and in the duties
that it carries out to address other factors that impact critical areas. Other impacts are generated by sources outside
of the city limits and city jurisdiction. Review and control of each of these factors will play a role ultimately in the
health of critical areas, and these regulations do just a part of that.
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7-4—This is true; best available science acknowledges that different functions of a critical area are impacted by
buffers of different widths. Some functions can be protected by relatively small buffers, or none at all (i.e., if all
water quality functions are addressed through engineered solutions, then a buffer is not needed to protect that
function); however, not all or even a majority of functions can be protected at buffers of such small widths.

The buffers recommended in the ordinance take into account the range reported in best available science, and
balance that with other city goals, and with the city’s largely developed and urban status.
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PC Minutes —

8-1—The commitment to public
process has been a key component of
the critical areas update, and Ms.

PC Minutes #8, oral testimony offered at public hearing on July 6, 2005 by

. . Jane Hague:
Hague’s information does not
accurate]y reflect the efforts the 81 | Ms. Jane Hague, 13646 NE 37" Place, said the city of Bellevue has always been very thoughtful
. .. in i ing new policies and p d and in working collaboratively with its citizens
Plannmg Commission has and business owners. She urged the Commission to seek an ad quate public process; two study

un d ertak en session and a public hearing do not begin to meet the level of outreach that is necessary on

. something as important as the critical areas ordinance. The Commission should first have a
major education and h to all neighborhood groups so they can feel they understand the
proposal and have had an opportunity to respond.

The following summarizes the
extensive city efforts undertaken to

The city should also make sure it has a map of all sensitive areas; absent proper mapping, the
city can come off appearing to be reactive, Everyone has a right to know in advance what their

involve the public and affected status is.

property owners throughout the - The city should move slowly with regard to waterfront issues and impervious surface standards. -
. Bellevue must comply with the GMA, but it must first protect private property rights, promote

p Ohcy and regulatory Stages Of the affordable housing, and foster economic development; clearly there must be a proper balance

update process: found. The citizens should be educated and well informed, and the city should not skimp on its
public process.

e Citizens Advisory Committee
(CAC) representing a wide spectrum of interests was appointed by the Bellevue City Council to prepare a
recommendation for updating the city's critical areas policies. The committee was co-chaired by Nan Campbell
and Steve Dennis and from December 2001 through April 2003, the CAC held 22 meetings that were all open to
the public, plus two special community meetings;

o  The Planning Commission hosted a public open house describing the inclusion of shorelines as critical areas in
May of 2004. The open house included a presentation from a scientist about the impacts to shorelines. A panel
discussion with the Planning Commission was also held about potential policies. The panel discussion included
shoreline property owners, construction industry, and other interested stakeholder groups;

e The city developed and consistently updated its web site with staff email contact information, a comment form,
key dates, background and technical information. The web page was also listed under the Featured Items on the
city’s home page;

o Three direct mailings were sent to over 4,000 property owners who own property adjacent to some of
Bellevue’s lakes, streams and wetlands notifying them of the planning commission study sessions, the public
open houses and the public hearing;

o  The Planning Commission held 14 study sessions between November 2004 and June 2005 in developing the
ordinances, all of which were noted on the city website and open to the public;

o  The city held three public open houses in June to inform and educate the public about the proposal in
preparation for the public hearing;

e  Puyblic notice of the hearing and draft environmental impact statement was published in the newspaper and was
sent to the Bellevue School District, the East Bellevue Community Council, Bellevue Chamber of Commerce,
Bellevue Downtown Association, and numerous local and state agencies;

o Finally, articles were placed in It’s Your City, Neighborhood Newsletter, and community association
newsletters, describing the update and letting groups know that staff would be willing to come to their meetings
to discuss the update.

The city produced a brief television segment to air on BTV explaining the final Planning Commission
o recommendation and the council process for final action on the proposal.

8-2—The city has several sources of information that maps critical areas in some format. With the adoption the
original sensitive areas ordinance in 1987 the city created the Sensitive Areas Notebook. This document provides
applicants and staff with a source of general information indicating that a sensitive area may be present on a
particular site. Although the notebook has not been updated since its creation, and thus does not include recently
annexed area, or new information, it is a source that provides preliminary guidance. In addition, the city has several
geographic information system (GIS) layers of critical areas information. The wetland information is primarily
based on the National Wetlands Inventory (NWI) maps. The NWI does not include all wetlands found within the
city and has not been updated since 1988, but again, provides a source of preliminary information. A stream layer

wpd /04-02868-000 bellevue bas feis.doc
Final Environmental Impact Statement 103 Bellevue Critical Areas Update

SRR s
COB SMP008947



Part 5—Comments and Responses

identifies Type A and B streams (under the current City of Bellevue typing system), and Type 1-5 streams (an
interim state typing system related to the typing suggested in the ordinance) inventoried by the Utilities Department
in August of 2001. Slopes of 40% and greater, the general location of floodplains and coal mine hazards are also
available in a GIS layer. As part of the policy update process, Adolfson and Associates compiled several maps of
the critical areas. These maps have been available on the city’s critical area web page since the beginning of the
regulatory phase of the update. They include wetlands; streams, salmonid distribution and culverts; and geologic
hazard areas.

Efforts are underway to ensure that data about critical areas provided by property owners with development
applications is captured and used to update existing information.

8-3—The city’s goals for the critical areas update specifically recognized the need to find the appropriate balance
between protecting critical areas and Bellevue’s current and future status as an urban center, the need for continued
~ development, and use and enjoyment of private property. These goals are met through the proposed ordinances
through the inclusion of flexibility, the continued allowance for existing uses and development, and the selection of
" buffer widths and other standards, that while informed by and consistent with best available science, are not the
most conservative buffers suggested by that science.

|
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Letter #9 — Tom Kinsman

9-1—The ordinance contains many
provisions designed to allow
continued uses in the expanded buffer
area, where those uses were legally
established, including an allowance
to maintain existing landscaping and
landscape features (like arbors and
patios).

The expanded buffer is necessary to
recognize and protect the functions
and values of streams and the impacts
of the quality of that environment on
salmonid populations and other
species

The regulatory alternative was
modified so that primary structures
(houses) within the expanded buffer
area would not be labeled
“nonconforming” and would allow
remodeling without regard to
valuation thresholds. This approach
address concerns about
nonconformities caused by the
expanded buffers.
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July 6,2003

Carol Helland, Lend Use Director

Department of Planning and Community Development
PO Box 90012

Bellevue, Washington 98009-9012

Re: Critical Areas Update

Dear Ms. Helland:
‘Thanks for the opportunity to comment of the proposed Critical Areas Update.

I write this letter as a long time Bellevue home owner. 1have lived at 829 134 Avenve
NE since 1980, and prior to that lived at 1040 134™ Avenue NE for 11 years.

T will say at the outset that F have not studied all of the proposed rule changes in detail,
but I do know an additional S0 feet of my property will be more encuribered than under
the current rules,

Kelsey Creek cuts through the western portion of my property, which has suffered
significant erosion in recent years due to high flow periods in Kelsey. I have lost several
1all trees that were undercut by Kelsey several years ago, and have a resulting 12 feet +/-
high vertical bank adjacent to the stream. 1have spent some time and money trying to
determine just how costly it will be to mitigate this erosion. Estimates so far are in the
order of $60,000.

Ive been told by recognized stream professionals that, while the peak stream flows (and
resulfing flooding) have been mitigated by the retention ponds Bellevue installed some
years ago as well as by the drainage retention tanks required to be installed by
dovelopers, these foatures actually create a situation whereby a significantly high stream
flow occurs over a longer period of time. And this is known to have more scouring
energy and do more damage than the peak flows. This, I believe, has caused the damzge
that has occurred on my property as well as other neighbor’s property.
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9-2—Streams in Bellevue provide,
and as part of a natural system, do

provide stormwater conveyance

: HHH - The reason for my sharing this with you is to express a concern that there may be nothing
functions. The Utilities Department in he proposed cutical ara updses 1 ease the high flows i he Crock.

indicates:
If this is the case, I look at the new Tules negatively because it appears | am paying
double — not only is my property being further encumbered because of the critical area

“Case law established the I'lght for update, but I have to pay significant amounts of money to repair erosion from impacts of

. Bellevue’s underlying policy of using Kelsey Creek as a storm drainage facility.
development to discharge stormwater

runoff to surface water and requires Thaoks very much again for the opportunity to voice my opini
downstream property owners to pass . ‘ 5 ‘5
the stormwater from upstream
: Tom Kinsman
development. The Bellevue City 829 134® Avomue NE
Council appointed a Utility Bellevue, Washington 98005

P . . 425-747-9312
Commission in 1976 to review takinsman@msn.com

options for surface water
management, including policies
related to storm and surface water
control.

The Utility Commission looked at a variety of alternatives for managing stormwater runoff, including constructing
large storm sewers, combination of storm sewers and open streams, open streams and onsite flood controls, open
streams with regional flood controls, and combinations of the last two options. The commission evaluated the
alternatives regarding cost, effectiveness, operations and maintenance, environmental impacts, and other criteria.

A combination of onsite flood controls (private stormwater detention), regional flood control facilities, and open
streams was selected. This option protected the environmental benefits of open streams while costing four to ten
times less than traditional storm sewer improvements.

Bellevue’s stormwater management program has reduced flooding dramatically in most areas of the city, even with
significantly increased urban development. Traditional piped stormwater systems are now being removed in many
cities, such as Seattle, to restore open stream channels for environmental benefits and for stormwater runoff.

Bellevue Utilities provides technical assistance to private property owners for stream channel stabilization
techniques, natural streamside vegetation restoration, grant opportunities, and private drainage problems. The
Planning and Community Development Department provides information about regulations and permit processes in
sensitive environmental areas, such as stream corridors. '

In addition, one function of buffers is to allow for the natural stream channel migration processes to proceed without
putting development at risk

The regulatory alternative was modified to allow activities in critical areas should be reviewed to ensure that they
allow for stream bank stabilization projects where necessary to protect existing structures, with a preference for use
of natural materials for such stabilization. Second, similar to provisions relating to the shoreline, to allow a property
owner to demonstrate that the stream setback should be measured from a point that existed prior to significant
erosion of the channel that impacted the location of the top of bank. This allowance may remove a disincentive that
exists to allow the natural stream erosion processes to occur.
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PC Minutes —
10-1—The traditional method for
showmg changes between ex1st11?g PC Minutes #10, oral testimony offered at public hearing on July 6, 2005 by
regulations and proposed regulations Steve Kelly:
is to prepare a strike-draft version of N ) )

. . 10-1 | Mr. Steve Kelly, 416 156" Place NE, asked to see the Land Use Code as it currently is
the regulatlons. The Clty has done alongside the proposed changes.
this for thl'ee of the four ordinances 10-2 | Heasked if the rules regarding slopes are applied differently to loose soils and hardpan. He said
that comprise the critical areas update the downspouts on his home are channeled into dry wells, not down the street. Neighborhood

. . signs do not bring in new homeowners; the signs should all be similar so as to be recognizable
(related to shoreline Changes, and not just another piece of landscaping.
sudeVISIOH changes, and geperal land It will not be possible to save all animal species; species come and species go, and that
use changes) , which are available on migration of wildlife cannot be stopped through regulations. He quoted John Adams by saying
. . “The moment the idea is admitted into society that property is not as sacred as the law of God,

the Clty website. For the final and that there is not a force of law and public justice to protect it, anarchy and tyranny

ordinance, a strike draft was not commence.”
prepared, because the section was so e —————————
completely reorganized to present information in a more organized and clear fashion, and terminology and
definitions were updated to reflect current industry standard. A matrix was prepared hlghhghtmg significant
changes, which is attached

10-2—Under the proposal, the city would regulate 40 percent slopes and landslide hazards. A determination of
whether a slope is a landslide hazard would consider a number of factors, including underlying soil type and
structure.

Although the standard regulations apply to all 40 percent slopes, regardless of soil type, through a geotechnical
report, setbacks from such slopes may be modified. In determining the extent of modification, or elimination of
those setbacks, soil types will play a role.

10-3—Critical areas provide function other than wildlife habitat, see response to 3.c above.

The proposal does not seek to protect all wildlife, but only those designated as species of local importance.
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PC Minutes —

11-1—Although as set forth above,
the city has not mapped all wetlands,
generally on private propetty, the
most typical wetland will be a
Category III or IV wetland. The rules
allow a 2500 square foot or smaller
category IV wetland to be filled, and
buffers for Category III range from
60 to 110 feet, and for Category IV
are 40 feet. These buffer ranges may
or may not be accommodated on a
_particular parcel, based on its size,
configuration, and location of
existing development,

1141

The critical area report process
allows a property owner to suggest
modifications to the standards, and
would seem to apply to the described
site given the lack of buffer and
degraded characterization.

PC Minutes #11, oral testimony offered at public hearing on July 6, 2005 by
Jeffrey S. Jones:

Mr. Jefirey S. Jones, 35316 28® Avenue South, Federal Way, said he is a professional wetlands

ientist and spoke rep ing Mr. Ed Uzqhart, owner of the property at 2045 120" Avenue
NE. He said the allowed wetlands impacts and mitigation requirements of the proposed code
are not an option for most properties in highly developed urban communities. The buffer
requirements are larger than those that currently exist, and they exceed the sizes of many small
urban properties, Extra land suitable for the creation of wetlands would need to be available to
meet the large mitigation exchange ratios. Mr. Urquhart has a hydrologically isolated wetland
system dominated by black d and Himal blackberry. Two sides of the triangular
wetland have no buffer. Under the proposed code there would have to be a much larger buffer,
one that could only be reduced to a minimum of 35 feet with buffer averaging,

The minimum buffer, however, cannot be met, thus impacts to the existing wetland buffer
would not be allowed even though the wetland could benefit greatly from mitigation in the form
of vegetative enhancement. If the code were to allow impacts to isolated wetlands and wetland
buffers when significant improvements to wetland functions would occur from vegetative
enhancement and/or other mitigation, it would be a win-win situation for the property owner,
the environment and the public. Use of the Washington State Department of Ecology methods
for assessing wetland functions for pre- and post-mitigation functional assessment of the
wetland should be used. The method accounts for the anticipated positive and negative changes
to a wetland so opportunities to improve a wetland are not missed. It must be recognized that

ion of degraded wetlands will not occur without the willingness of property owners and
their money. There are a number of isolated wetlands in Bellevue. The public should know that
going through the process will achieve the desired end result. Studies cost money and time, and
if the end result remains an unknown, many property owners will not opt to go in that direction.

Finally, if a critical area and buffer make a property otherwise undevelopable, the city retains a reasonable use

exception allowing development.

11-2—The critical areas report process is intended to allow an owner to demonstrate that modified standards lead to

at least as much protection to the critical area as the standard provisions.

The current proposal, however, contains a limit on how much a buffer may be reduced, even with a critical area

report.

The regulatory alternative was modified so that in order to maximize flexibility, there should be no limit on the

amount of buffer modification that may be granted through the critical area report process, so long as adequate

levels of protection are shown, and a continued obligation to maintain the recommendations of the report is recorded

against the property.
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Letter #12 — Jeffery S. Jones

12-1—For the higher quality
wetlands, mitigation ratios are high to
reflect the important nature of those {
functions and values and risk to

modifying them and trying to recreate

Letter 12

J. S.Jones and Asscciates, Inc.

them elsewhere. June 25,2005
i M. Katie Behrens, Legal Planger

As? above, the typu.:al wetl.and on o qft;,‘wm. gal

private property will require Plaming & Commuity Developrrs

: City
somewhat sma}llgr ratios, of 2 to 1 B on 980099012
and l.S.tf) 1,.snmlar to the current S5t Progcad Crltiol Aress Code
code mitigation requirements (2 to 1

Dear Ms. Behrens;
for Type A and 1.5 to 1 for Type B). As you kuow, [ am cammenting on the proposed cods on behslf of Ed Urqubast, who
‘owns the Pacific Bag warchouse, Mr. Urquhart needs to increase bis tenant’s office
space, by adding a second floor over a portion of the werehouse. A requirement of the

The proposed ordinance also provides new square footage of office is nine additional parking spaces. Without adding additionsl

f .. tl thI' h nh t office space, Mr. Urquhart will 1oose his current tenant.
or mltlga on Oug e ancemen An isolated triangular wetland occuples the north side of the site, The original permit for

! of the remaining wetland on site. No e ourtonsesstblibr 823 oot bufer on ufnemmn:;om ‘m Tasother
. ", . . - . bounded raifro ‘wel
specific mitigation ratio is imposed lacks native soils and is dominated by blsck d emd Hi Kberry,

Mr. Unquhart does not need to impact wetland but does need to reduce the buffer to
fo,r ,“’et!and enhancement ?S five foet, in three p:;.;:,en. Approximaiely 100 f::tf ‘the 200-foot long buffer woulder
mitigation. Where no onsite area }ammnthefhllﬁ-gontw;dﬁ Sect!nn2025H.l(lS.A.3 of the proposed code, allows

. N .. far mitigation in form of enh ds. The
exists, nor offsite opportunities for mfﬂmmmn; butlr woskd ﬂt:a:ftgsuﬂm;uy from exhancement. A incrions
e . . P“W'Hmm wnuslng 3
wetland mitigation through creating Workshest. Section 20.25,105.B.3 zoquires buffer mpacis o be
. r:phceduaztolmﬁn Buffer arca cannot be replaced. Section 20,2H.110.A requires
wetlands, wetland enhancement is 2 minimvan 35-foot buffer. Replacement bufler area and minlmaum buffer widihs should
not be requis whmm to wetland functions can be shown and there 1s no
allowed. opportunity for replacement end minlmum slzes cannot be met,
gmmwmmeweﬂmlumyme of cottonwnod seed and an eyesore
. ong of Washington tracks. Mr. Urquhart 1o design, impl
The regulatory alternative was mmaandmnnmrenlmmmofmbwe:]‘md o welz bof. ion slowing
. . . minimll lmpans «change for significant fo
modified to provide clear guidance e ing wedhnis which wORLE only bappen when nte pronery
owners illing to incur the
about the use of wetland e wilng fot
enhancement as mitigation, and the PEDLRAL WAY, WASHINGTON 8083
relationship between required 3-BT4-9588 I FAX 253-874-9579

mitigation ratios, the critical areas
report process, and impacts to
wetland buffers versus wetlands
themselves.

1 suggest that the code be modified to allow mitigation in the form of enhancement for
isolated and significantly degraded Category 111 and IV wetlands. The minimum buffer
w1dth and replmement nt‘ ‘buffer area should not be apphed when a significant

il ions can be shown using the Wnshlngu)n State Department
ofEcology. ional Worksheet, found in “Methods of 4 ng Wetlond Functl
Vol. 1, Part 2, Riverine & Depressional Wetlands in the anlami! of Western
Washington — Procedures for Collecting Data.

Sincerely,

KAt AP
Jeffery S. Jones
Cetified Professional Wetland Scientist, No, 1025

cc: Bd Urquhart
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Part 5—Comments and Responses

PC Minutes —

13-1—See response to 10-2.

13-2—Where the ordinance mandates PC Minutes #13, oral testimony offered at public hearing on July 6, 2005 by

a particular kind of planting, the Michelle McKee:

preference is for native species. 1341 | Ms. Michelle McKee, 4430 149" Avenue SE, said she has been involved in the environmental

s . : movement since the 1970s. She said she is an electrical engineer with a minor in environmental
Beyond requirmg native species and engineering. She said it has been her experience over the years that regulations are imposed

prohlbltmg noxious species the without using real science or the best available science; most regulations are crafted to

. ] K ’ . accommodate the needs of special interest groups. Telephone poles in Colorado have been
required to be green, and lead has been removed from gasoline even though the problem wi

ordinance does not dictate species ired to b d lead has b d fr l hough the problem with

gasoline is not the lead but in the mining of it and its transportation in open irain cars. Someone
type' wanted a patent for unleaded gas, however, so the law was passed. Those kind of things should

be considered. The stability of slopes depend totally on geology, on the rock structure, and on
the type of foundation used. It is possible to build a building on any slope with the right
foundation; it has been done for many years and still continues. It should be kept in mind that
when things are regulated too much all of the solutions are prohibited.

Requiring certain kinds of grasses and vegetation to be planted often means that the natural
plant species are choked out, and problems result because the soil is not held as well. Too many
times the environment has been damaged by regulations. If a property owner sees something is
not working, they can change it, but it takes years to change a regulation that is not working.
Catastrophic forest fires have resulted solely from environmental regulations. The regulations
do not take into account that humans are a part of nature and are taking care of the environment.
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Part 5—Comments and Responses

PC Minutes —

14-1—OQutside of generally
pr 9h1b1Mg removal of vegetation in a PC Minutes #14, oral testimony offered at public hearing on July 6, 2005 by
critical area buffer, the proposal does John Albertson:

not impose additional tree retention
141 | Mr. John Albertson, address not given, stated that Bellevue has lost 50 percent of its tree cover

requlrements. in the last 20 years. The proposed regulations are coming to the scene too late. Bellevue was
once green but is now a noisy place divided by larger and wider freeways and roads. There are
few people left who have any horse sense. Bellevue is a great place to live, and there is still the

Best available Science dOCS Suggest potential for retuming to where it came ﬁ'om.v The issue of trees must be addressed. There are
that the amount o f tree canopy City- 1::;1;:; :::,lnhl :Ei::a:el]:;:sggi :; their properties. The proposed approach goes a long way
WIde may lmp act critical'areas, . The Departmenl of Plannmg and Commumly Development has come a long way in recent years
smular to the amount Of lmpel’Vlous b and logies. There is, however. abit of deck stackmg going on
surface has an impact in criical gl ooy Sy 3 e e

areas ) gimme that may not have any basis in best available science. The Commission should review
' the language of the proposal more in-depth and shy away from furthering agendas.

The regulatory alternative was not
modified. The majority of property in the city is zoned for single-family residential use. Regulations currently do not
include a tree retention requirement for such properties, except where required to be retained as part of subdivision
approval, or in critical areas. Staff has reccommended against the addition of separate tree retention requirements
because science suggests that in order to have an appreciable impact at the watershed scale, retention ratios must be
quite high, higher than may be appropriate in the urban context

14-2—The existing regulations allow for roads and other utilities and infrastructure to be built through critical areas
and critical area buffers, including wetlands, where the road or other facility constitutes an "essential public utility."
A road is an essential public utility where "no feasible alternative location exists based on an analysis of technology
and system efficiency." Under the existing regulations, such roads are a permitted use, meaning they do not require
an permit that requires public notice or comment (although in some cases SEPA will apply).

The proposed amendments maintain this general philosophy toward roads (and other utilities) in critical areas. That
is, the roads would be allowed where no technically feasible alternative exists. There are two key differences in
today's proposal though. First, the road would only be allowed through a "critical areas land use permit" which will
be a Process II decision requiring public notice and comment. Second, the existing code language regarding "an
analysis of technology and system efficiency" has been clarified and improved by the more specific criteria set forth
in the proposal.
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Part 5—Comments and Responses

PC Minutes —

15-1—The draft EIS and risk analysis
contain an extensive discussion of the
existing regulations (the No-Action

PC Minutes #15, oral testimony offered at public hearing on July 6, 2005 by

. Leslie Lewwallen:
Alternative) that demonstrates that a
Variety of indicators relating to the 1541 | Ms. Leslie Lewwallen, 5811 116® Avenue SE, said the GMA cglls for amendment of critical
ofs . areas ordinances only where y. The staff p did not offer any proof that the
health of the critical areas will existing regulations are ineffective or not working. Bellevue should follow the lead established
continue to trend towards degradation by Kent in saying further regulations are not needed.
under the existing ordinances. The proposal is very similar 1o the King County rural stewardship program which is

intentionally written to be squishy. Under the current land use laws, the onus is on the city to
show that regulations are necessary. By allowing flexibility, the burden is improperly shifted

15-2—A property owner § eeking to away from the city onto the property owner in violation of the law.
modify the standard regulations does
have to undertaken some expense in
preparing the required demonstration that the protection of critical areas is at least as good as would result from
standard protections. This is a typical practice with applications to vary standards (i.e., variances and reasonable use
exceptions). :
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Part 5—Comments and Responses

PC Minutes —

16-1—See 8-1.

PC Minutes #16, oral testimony offered at public hearing on July 6, 2005 by
16-2—See 8-3. Nan Campbell:

1641 Ms. Nan Campbell, 480 West Lake Sammamish Parkway NE, said she served as chair of the
critical areas citizens advisory committee that ded the policies the C ission is
reviewing. The CAC met for a year and a half and operated with a wide range of members with

a broad representation. The committee worked well together and had excellent assistance from
staff. She enthusiastically supported the proposed regulations; they appear to offer the right

hal. .

of

and progi that recognize Bellevue as an urban center.

She said she was very pleased to see how many people turned out for the public hearing and
commended the Commission and staff for the work that will take Bellevue into the future and
provide for future
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Part 5—Comments and Responses

PC Minutes —

17-1—Both the Regulatory
Alternative and the City Programs
Alternative provide for long-term
protection of critical areas.

17-2—The Regulatory Alternative is
intended to minimize the impacts of
development on critical area
functions.

PC Minutes #17, oral testimony offered at public hearing on July 6, 2005 by
Ted Yellman:

171 Mr. Ted Yellman, 11614 SE 49® Street, agreed with the comments of Ms. Campbell. He said

there is a need to protect critical areas for future generations. It may impact some people, but
there is no evidence that it will significantly affect existing properties. A 50-foot buffer is a
reasonable thing to ask for on new development.

17-2 | No one has the property right to use their properties in ways that destroy the fish or the ground
water.
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Part 5—Comments and Responses

Letter #18 — Stacie LeBlanc Anderson

18-1—The Transportation
Department is unaware of any
classification or attempt to classify
Bellevue Way as a “highway of
statewide significance.”

18-2—See response to 14.2 above.

There appears to be no specific
exemption from mitigation for
environmental impacts for “highways

~ of statewide significance” and it is
likely that such mitigation would be
required under SEPA, or the federal
equivalent, NEPA, if federal funds
are used, if it could be argued that the
city’s provisions do not apply.
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Original Message
From: JChristensen@ci.bellevue.wa.us [mailto:JChristensen@cl.bellevue.wa.us
Sent: Wednesday, July 06, 2005 6:51 PM
To: greyskyedesign@mac.com .
Subject: Critical Areas Ordinance Update Involvement

Thank you for your comments regarding the Critical Areas Ordinance update
process.

Your comments will be forwarded to the Planning Commission. If you’ve
requested additional information,

staff will respond to you by the end of the next business day.

If you'd like to speak directly with a staff person you may contact:

Kate Berens Legal Planner mkberens@ci.bellevue.wa.us 425-452~4616
Michael Paine Planning Manager mpaine@ci.bellevue.wa.us 425-452-2739
Heidi Bedwell Associate Planner hbedwell@cl.bellevue.wa.us 425-452-4862

Continue to check the City’'s website for additional information
http://www.cityofbellevue.org/page.asp?view=7481

Comments from Stacie LeBlanc Anderson included:

Question: General Comments X

Response:

I would like a staff person from the City of Bellevue to address this
question for me a give an answer:

Is it POSSTIBLE for the State of Washington or Sound Transit to call
Bellevue Way an "extension” of an HS5 (Highway of Statewide Significance)
and therefore exempt the City or the State from mitigating noise,
wetlands, shorelines, endangered species or other impacts brought about by
development or transit?

Please explain the circumstances under which this could or could not be
possible, and site documented language in WACs, Federal codes, or City of
Bellevue, Sound Transit, RTID or any other applicable documents that
support your (the City's) position.

Stacie LeBlanc Anderson has submitted a response.

SUBJECT:
Critical Areas Ordinance Update Involvement

If the message from Stacie LeBlanc Anderson is not appropriate, please
report it to webmaster@ci.bellevue.wa.us

Contact Information for Stacie LeBlanc Anderson if given is
E-Mail: greyskyedesign@mac.com R
Telephone: 425-462-8057

Final Environmental Impact Statement
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Part 5—Comments and Responses

PC Minutes —

19-1—See response to 9-2 above.

PC Minutes #19, oral testimony offered at public hearing on July 6, 2005 b
19-2—See response to 7-3 above. Glenn Oliver: v P ' y y

Mr. Glenn Oliver, 637 Bellevue Way SE, said his concern with the proposed changes is not that
they will not protect the environment but that the city in the past has gone to great lengths to
expand its control over the use and pancy of resid For an le, he said thereisa
storm drain running through his property which the city calls a creek.

There are no fish present, nor will there ever be, because the only time there is water in the drain
is when it is raining. He said he has a covenant with the city for 25 feet, and if the city wants to
expand it he will be forced to rescind the covenant, Having the drain classified as a riparian
corridor is a problem. The site does not show up on any sensitive area map. If the current
proposal is nothing more than a land grab on the part of the city, state law provides that the
property be acquired through the proper ct 1s, The drain acts to filter and cool the runoff
water before it enters Lake Washington, which is good, but it is not a riparian corridor and it
does not support any type of habitat. There is no reason for having to suffer the burden of an
additional buffer for an intermittent stream that flows directly to the storm drain. He said it
appears his only alternative is to take legal action against the city.
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Part 5—Comments and Responses

PC Minutes —
20-1—A Citizens Advisory
Committee (CAC) representing a PC Minutes #20, oral testimony offered at public hearing on July 6, 2005 by
wide spectrum of interests was Don Sherrard:
appom.ted by the Bellevue Clty . 201 Mr. Don Shemrd 5027 159" Place SE, said he served on the critical areas CAC as a
Council to prepare a recommendation ist and list. He allowed that while the science used is not perfect it is
: LY se: the best that is available.
for updatmg the C1ty S crltlcal arca Public comment was invited on numerous occasions during the nearly two-year study. The
policies. The committee was co- proposal is well supported and d d to the extent possible. The person who said
R planning has not helped should compare Los Angeles or San Jose to Bellevue. He said
chaired by Nan Campbell and Steve several years ago when he lived in King County a ditch was approved for location above
s his property; during the next storm the water ran direcily through his garage. It has been
Dennis and from December 2001 argued that property owners should be able to use their properties as they see fit, but that is
through April 2003 the CAC held 22 not always the case; there must always be a recognition of possible damage to the
" ’ ity and to neighboring p ies. The state, while responsible for enforcing the
meetmgs that were all open to the Shorehne Management Act, does not effectively do so; the group Save Lake Sammamish 2
: : : few years ago had to sue the state to enforce the Act to keep developments around the lake
pubhc’ plllS two spec1al commumty from dumping pollution directly into the lake. Good planning is absolutely
meetings_ The proposed document is not perfect but is a good step The claim that the proposed

increase in buffer size will impact existing property owners is not true; no one will have to
move their homes or keep from remodeling them.
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Part 5—Comments and Responses

PC Minutes —

21-1—The Regulatory Alternative
includes a definition of landslide
hazards and contains a provision for a
toe of slope setback of 75 feet.

PC Minutes #21, oral testimony offered at public hearing on July 6, 2005 by
Michael Gordon:

2141

Mr. Michael Gordon, 705 Shoreline Drive SE, said there is a very steep slope some 75 feet

away from his house. About 15 years ago the slope slid and hit the house below it, knocking it
off its foundation. About 12 years ago there was a second slide that narrowly missed another
home, People living at the toe of stopes in the Puget Sound area have been killed as a result of
slides; numerous homes have been lost. He urged the Commission to move ahead with plans to
protect steep stopes and not to make any move that will weaken the current protections. The
dangers are real.
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Part 5—Comments and Responses

PC Minutes —

22-1—See responses to 6-2, 6-3, and
6-4 above.

PC Minutes #22, oral testimony offered at public hearing on July 6, 2005 by
Frank Seldon:

22-2— The city more directly

. y ™ " . .
re gulates the impa cts Of new and 22-1 | Mr, Frank Seldon, 14021 SE 10" Street, allowed that the proposed critical areas ordinance will

not apply to his property in any way. He suggested that much of what is being proposed is not

redevelopment on stormwater necessary. W1'1ile it may'be'tnfe !hai the state does not enforce the Shoreline Managlem.em Actas
aqeys it should, it still has the jurisdiction to do so. The advice of Mr. Klinge offered earlier in the

through the utilities code. Those public hearing relative to whether shorelines should be included in the ordi at all should be
provisions are not included in the carefully considered.
critical areas update process, but are No changes to the current ordi are He if b are to be made, they

. should be along the fines of the staff proposal refatwe to the trealment of existing residential
currently under review as part of the developments; existing homes should not be made nonconforming. There should also be other
City’ s compliance Wlth the Clean ways to address runoff outside of changing the impervious surface limits.
Water Act (CWA).
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Part 5—Comments and Responses

PC Minutes —

23-1—See response to 6-2, 6-3 and
6-4 above.

23-2—The standard requirements for
new docks include the standards
developed by the state and federal
agencies that also have jurisdiction
over these proposals, in order to
streamline the process and provide
certainty for an applicant.

_The standard requirements are not the
exclusive way a new dock could be
built in Bellevue; a critical areas
report process could be undertaken to
modify those standards, similar to the
biological evaluation process
required by the state and federal
agencies.

The Regulatory Alternative was
modified so that it is clear that a
biological evaluation prepared for a
dock proposal for federal and state
agencies may be used to satisfy the

PC Minutes #23, oral testimony offered at public hearing on July 6, 2005 by
Dave Douglass:

231

Mr. Dave Douglass, a resident of Snohomish, said he works as a permit coordinator for
waterfront construction. He allowed that the land use staff in Bellevue are wonderful to work
with, He questioned how an exemption for a pier repair or bulkhead can be conditioned if it is

categorically exempt in the WAC from requiring a permit,

He also questioned why Bellevue is trying to assume the responsibilities of the state and federal
governments in protecting critical habitat and protected species. The proposal appears to simply
duplicate the process. Several of the requirements proposed for a simple pier repair will knock a
project up a level at the Corps of Engineers and require a higher level of permitting there, Pier
repair that involves all above water work, not touching the pilings, is called a no effect by the
Corps of Engineers; they do not even require any grating. The proposal for Bellevue will require
property owners to narrow the nearshore watkway to only four feet wide and install grating.

The Regional General Permit offered by the Corps does make things easier, but they are only
suggested guidelines and not requi ;-appli are still allowed to pursue individual
permits under the Corps guidelines. If a critical areas report done by a professional biologist is
present to city staff with a rendering of not likely to affect listed species, that recommendation

should be pted, but there is nothing in the proposal that says it will be. Currently, such
reports generated at the expense of a property owner goes to the Corps, to US Fish and Wildlife,
10 NOAA and to WVFW, and they argue about it and claim it is a biased report. The proposal
relative to the maximum size on piers should be removed. The RGP limits a single family
residence pier to 480 square feet; for joint use the limit is 700 square feet, and for moor owners
1,000 square feet. That does not take into consideration that in some shoreline areas the water
depth only gradually i Inonei the water depth at 228 feet from the shore is only
six feet deep; under the proposal, the pier would have to be four inches wide. The Corps
guidelines were written based on best available science, but they do not work for everyone. In
nearly every case, the best available science reports being used by government to craft
regulations were funded by government agencies with a desired outcome,

State and federal review
review work.

ies work with applicants at no cost, but Bellevue charges for its

critical area report requirement for the city.

23-3—The city has established applicable fees and cost recovery objectives to cover the expense of the permitting
function. These fees and charges are not established through the land use code, but by the city council in annual fee
ordinances.

The city council has authority for considering whether any reduced fee or waiver is appropriate for administering
dock or other permit types.
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Part 5—Comments and Responses

PC Minutes —

24-1—The proposed regulations

establish both a certain path for PC Minutes #24, oral testimony offered at public hearing on July 6, 2005 by
development through compliance Sarah Schrock:

WIth the general standar_ds, and ,a 24-1 | Ms. Sarah Schrock, 12604 NE 7% Street, offered her support for the staff approach regarding the
flexible path based on site spec1ﬁc conformity and formity of existi id She allowed that there should be

information. Because an applicant

flexibility built in, but pointed out that b; allowing flexibility the fevel of discussion around
each individual item will be increased, making the permitiing process longer and more

must develop the site-speciﬁc cumbersome, It would be better to take the specific flexibilities and formalize them. Residents
. R . . could then present their plans within the specific flexibility. Expansions of existing dwellings
information prior to bemg able to away from or into critical areas are allowed under the proposal, but that flexibility should be

more specifically spelled out.

demonstrate that the proposal leads to
at least as much protection of the
critical area as standard provisions, there is an inherent amount of uncertainty in that flexibility.

 See response to 5-5 above.
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Part 5—Comments and Responses

PC Minutes —

25-1— No response.

PC Minutes #25, oral testimony offered at public hearing on July 6, 2005 by
Lou Phinney:

251 | Mr. Lou Phinney, address not given, said his advice could be summed up in a single word:
Don’t,
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PC Minutes —

26-1—The proposed regulations do
allow a property owner to continue to
maintain landscaped areas and
landscape features that are located in
critical areas.

Flexibility is granted for owners to
modify some portions of a critical
area buffer in exchange for enhancing
other areas of the buffer (typically by
enhancing native plantings).

26-2—The city monitors some fish
counts now, which can be used to see
over time, at least anecdotally what
changes have occurred in fish
numbers. Any change may or may
not be directly attributable to changed
regulations.

See response to 7-3 above.

PC Minutes #26, oral testimony offered at public hearing on July 6, 2005 by
Steve O’Donnell:

2641

Mr. Steve O’Donnell, address not given, suggested that some credit should be given for all of
the landscaping private property owriers have installed. He said when he purchased his property
the vegetation had been completely pp d off of it with the exceptlon of a few fir trees. Since
that time thousands have been spent on landscaping. When add g the no touch zones, some
credit should be given to homeowners who have developed their propemes, there should be

some formula to use.

He also suggested that there should be some basefine counts for the fish that are to be protected.
There should also be some clarity with regard to the purpose and goals of the regulations. If the

goal is to increase the number of fish in the streams, there will need to be some baseline figures
developed so it can be known the regulations are working. He asked if there is any best

ilable science d ion that shows making the proposed changes will in fact increase
the number of fish in the streams,

He voiced concern over requiring a designation on a deed of trust or title to property and
requiring the recording of a covenant or change in status of the title or deed of trust, either prior
to or at the time of a sale, that would require disclosure on Form 17 that there are new
restrictions or ts, or that the property has a nonconforming status, Property owners
should be listed as an endangered species. They pay thousands per year in property taxes, and
changes to property designation should be made very carefully; grandfathering cxisting
propemes might be the best approach, or applying the new regulations only to new

The C ission was urged to exercise great restraint,

26-3—Proposal does not include recording documents on SF project except where a CA or buffer is modified at the

discretion of the director.
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Part 5—Comments and Responses

PC Minutes —

27-1—See responses to 9-2 and 22-2
above.

PC Minutes #27, oral testimony offered at public hearing on July 6, 2005 by

. Joel Ulrich:
27-2— The Regulatory Alternative
does not include a recording on the 271 | Mr. Joel Ulrich, 1060 134™ Avenue NE, said his property lies along Kelsey Creek, He said
tl tle every time there is a heavy rainstorm the creek rises very quickly. When the home was

purchased in 1968 there were a lot of salmon in the stream, but they are largely gone.

The storm runoff from the area shopping matls all ends up in Kelsey Creek, and it happens
quickly. When the holding ponds fill up, the water overflows directly into the creek. If the city
is serious about restoring habitat, development of the shopping malts must be stopped. To make
property owners the villains is missing the point entirely. If the water runoff from the
commercial areas is not treated before it flows into the creek, there will never be any fish in the
stream, The Commission was encouraged to look at the big picture,
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PC Minutes —

28-1—See response to 8-1 above.

PC Minutes #28, oral testimony offered at public hearing on July 6, 2005 by
Molly Malchow:

2841 Ms. Molly Malchow, 148 Avenue NE, said she is a new Bell ident living al id
Kelsey Creek. She said she is concerned about erosion and preserving wetland areas. Before any
final decisions are made, there should be more opportunity for public comment. Great effort
should be put into finding a solution that will work for everyone.
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Part 5—Comments and Responses

PC Minutes —
29-1—See response to 8-2 above.

29-2—See responses to 5-1 and 7-2 PC Minutes #29, oral testimony offered at public hearing on July 6, 2005 by
above. Doug Ackerman:

2941 | Mr. Doug Ackerman, a resident of Kirkland, agreed with the comment of Ms. Hague regarding
the need to map ali critical areas.

29-2 | The changes being proposed are scary to many property owners, yet it is clear that even the city
is not sure how the regulations will ultimately affect people, or even who is going to be affected.
There has been talk that the proposal will not impact current property owners, but that appears
to be narrow minded. Any restrictions on the kinds of remodeling that can be done will have a
negative impact on property values. Properties are in fact investments, and the proposal could
severely damage those investments. The city should be very careful in analyzing how the
proposed regulations will impact people.
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PC Minutes —

“ 30-1—The Planning Commission
included a limlt' On 1mMpervious PC Minutes #30, oral testimony offered at public hearing on July 6, 2005 by
surfaces city-wide in recognition that Lucy Acoby:

development throughout the city

N [N 301 Ms. Lucy Acoby, a resident on West Lake Sammamish Parkway, agreed with the previous
lmpacts critical areas. speaker. She said the emphasis on improving the envi and safeguarding critical areas

should be evenly distributed to all prop owners, including ial properties. The costs
should not be shouldered solely by the property owners adjacent to critical areas.

The downtown is exempt from these
critical areas ordinances. This
proposal updates the city's existing critical areas protections, which do exempt downtown already. That was a policy
decision made in 1987 when the provisions were originally adopted, which has not been reconsidered with this
effort.

The city's remaining commercial areas are covered by the provisions, in an equitable way with residential properties.
In fact, the rules applicable to existing development are more generous for existing residential development than for
commetcial development. Single-family residences may be expanded into a critical area in some cases where there
is no feasible alternative, while multifamily and commercial development does not have that opportunity. The
expanded stream, wetland and shoreline buffers apply throughout the city, to residential and commercial properties.
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Part 5—Comments and Responses

Letter #31 — Douglas Peters

31-1—The City of Bellevue has
adopted the International Building
Code (IBC), and its requirements for
seismic hazards apply to new
construction and certain
redevelopment proposals.

Latter 81

SFATE OF WASHINGTON
DEPARTMENT OF COMMUNITY, TRADE ANDY ECONOMIC DEVELOPMENT

128 « 10 Avenae SW » 1O Box 42328 » Obmisia, Wishington 983082535, o LIS :
“KEBEIVED
Yoly 8, 205 JUL, = 7 285

Foaning & Gomsmunity
{avatipinent

Ms. Carol Holland, Land Usa Ditector

2t of Planning and Community Boveloprent
Past Offica Bux 50012
Bellevus, Washington 580099052

RE: Bejlovue Dralt Critical Arcas Qrdinanes Post 20250
Drcar M, Heltand:

Fhmic you fur sending thie Washi Siate D tof C ity, Trade and B

E(CTRD) d dsents o Bellevue™s devel P Jstions that ars
zelamd o pratecting etitioal areas and conirolling fhe envi 1t fmpacts of dovelop etivities.
These proposed changes sddreas 3 wide range of agtivities, inchading addressing the requirement fo
inohudi the best available xcmwe {BAS) in updating the city’s exitical arcax davdopmem sogulations,
W i 1hie sl oftine, enorgy, md that thasa d
and we appreciste the eity’s i n inp ing (e Growth Munagesnent Act (GMA)

We especially tike the following:

1.

« The provislons for sidrossing poteatial coat mine subsidonoe sre an exoell plo of a positiva
i sinkmize visks to deek fresm this geological fhveat.

4
A

Thel fong an expandi 0 ing develop
2 gotdd example of limiting additienal impacts te crifical arcas,

oo eritfeal nraas 800 clear and

The provigkns Bor requiring a exitical areos report fo sddress deviations froms the basic standerds
will provide mare scienmific anatysds and oppornuaities Por spproprinte mitigation for naavoidable
duveloprosnt actions,

We lave ahout the followis {sion thas we d the county sddsess befors
adepting the amendnienss;

The Gealogic Huzards seetion dozs ot include sy mention or devek: dards for seismic
hazards, The Applivability section also exchides the entire’ mwnwsvn from e standands, Wo
recommend the elky consider inciading ¢ hasic standand thal refers fo the Intemnationsl Building Code

&

>
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Part 5—Comments and Responses

31-2—We believe that the wetland
rating system developed by the
Department of Ecology takes into
account those wetlands that function
as part of a broader context.

31-3—The comment seems to
indicate a misunderstanding that the
city does have existing regulations
protecting critical areas in place. The
current regulations would stay in
place until December 1, when the
new provisions take effect.

wpd /04-02868-000 bellevue bas feis.doc

Ms. Carol Helland
July 5, 2005
Page2

for struetuval siting and design that addsesses sefsmie risks, and a standard that avoids siting any new
casentisl public facilities within high-sisk soismic areas, such a¢ on soils subject to Hguefaction during
ground shaking, As seismic risks in the Pacific Northwest extend thiroughout the area, the ¢ity should
consider applying the seisnic risk standards: fo the d ared.

We have the following sugpestions to improve the developmient regulations that we encourape the eity
to consider prior to adoption.

o Insection 035 A, Category IV wotlintds of 2,500 square feet of sinallee are excinpted from
regulution. The avaitable stietice abott small wetlands indicates that they can have a significant
habitat fanelion for some gpocies, and they can funetion fn concert with other such stnall wetlands
in assisting with migration of water dependent species. We encourage the cily to consid
including provisiens for addressing groupings of suraller Category IV wetlunds within a specific
yeographio area a9 a whole miher than 38 separate wetlands, snd thos sbave the exempt size
standard, Pierce County has adopled excalient fangnage for how to address this issue, and could
be an exarnple worth considering.

T section 035 B., a proposed effeetive date of Decenber 1, 2005 is stated for applicability of the
ordinance provisions. We supgest the city cansider ai carfier date for those basic protective
standards that (he city bas not changed in order to support the overalf concept of designating and
protesting critical areas since the eacly 1990s. ‘This approach would be § with the
provisions of Part 20 25H.065 A..o.i(B) which address incremental sxpansions into eritivcel area
buffers by existing noticonforming uses.

Congratulations to you and your staff for the good work these smendments embiody. 11 you have any
questions or concamns about our conments or sty other growih management issues, please csli
Doaglas Peters at (360) 725-3046, or ke Nwankws at (360) 725-3056. W extand our contimed
suppost to Fierce County in achicving the goals of growth manapement.

Sincetely,

Dipggs L RS
Douglas Peters

Senior Planner
Growth Management Services

DP:lw

e Michasl Paine, City of Bellevue Planning Manager
Gretchen Lux, Department of Ecofogy ~ NWRO
Kuthy Taylor, Paged Sound Action Feam
ke kwo, Technicel and Financisl Assis M Crowth Mi Servives, CFED
Leonasd Bauer, AICP, Managing Director, Growth Management Sarvices, CTED
David Andersen, AICP, Planning Review Team Manages, Giowil Mssagement Services, CFED
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Part 5—Comments and Responses

Letter #32 — Geoffrey J. Bidwell

32-1—The proposed amendments
recognize that there is little value in
imposing critical area buffer
restrictions on that part of a buffer
that is separated from the critical area
by a right-of-way, railroad, or similar
impediment.

The language cited does not, mean,
however, that any as yet developed
right-of-way can be exempt from
buffer requirements; see response to
14-2 above.

Allowance for essential facilities and
roads as described in 14-2 above is
not inconsistent with the SMA, no
specific prohibition against utility
facilities or roads is expressed in the
city’s shoreline regulations and
policies that conflicts with the
proposed ordinance; see response to
6-3, 6-4, and 6-5 above regarding
relationship between SMA and
GMA, and SMA standards of critical
area protection.

The Regulatory Alternative was
modified so that the provisions
regarding repair, maintenance and
expansion of existing rights of way
has a preference for expansions
outside the critical area buffer where
legally established right of way
within a critical area buffer has not
yet been disturbed.

Letter 32

RECEIVED
e - 8 2008

Planning & Community
Bevelopmeant

July 5, 2005

Carol Helland

Environmental Coordinator

Department of Planning and community Development
P.0. Box 90012

Bellevue WA 98009-9012

Subject: Response to DEIS Critical Area Update, file # 03-10093AD; 05-103010LE
Dear Environment Coordinator,

This memo is in response to the above subject DEIS referenced in the city of Bellevue
Weekly Permit Bulletin of June 16, 2005.

There are many issues within this draft report that appear to need clarification. For
example, on page 30 VI Shmelms 20,25H. 115 Designation of Critical Areas and Buffers
atB.2.b., the followi! h is p

g paragrap.

“Transportation Or Utility lnﬁnslructu:e.

Where a legally established right of way, railroad right of way, or other similar
infrastructure of a lincar nature crosses a shoreline critical area buffer, the edge of the
right of way shall be the extent of the bnﬂ‘er, if the part of ﬂla cntuml area buffer on the
other side of the right of way provides insignificant biological or h in
relation to the portion of the buffer adjacent to the shoreline.”

Applying this to Shorelines of Statewide Significance, (o which the Mercer Slough has
1hat distinction, i.e. RCW 90.58.030 and Bellevue’s Shoreline Master Program (SMP),
suggest that in the case of Bellevue Way and 112® Ave. S.E. (which is within the district
defined by LUC 20.25E.010 A) such a code revision would be applicable. However,
RCW 90.58.02 declares that the interest of all of the people shall be paramount in the
management of Shorelines of Statewide Significance and thus any proposed expansion of
this roadway system would be contrary to this siatute. This same Section places
Statewide interest over local interest, long term aver short-term benefits, protect the
resources and ecology of the Shoreline, etc. The statute further states that protection of
critical areas within the Shoreline of the State shall not be limited or changed by
provision of the GMA.
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Part 5—Comments and Responses

32-2—Proposals to repair and
maintain right-of-way are not
considered under the nonconforming
provisions of the proposed ordinance,
but rather under provisions for certain
existing uses in 20.25H.060.

Proposals to expand existing rights-
of-way into critical areas or critical
area buffers is governed under
20.25H.070.

See response to 14-2 and 18-2 above.

wpd_/04-02868-000 bellevue bas feis.doc

The State Administrative Code WAC 173-26-241 (2) (k) Transportation and Parking
states:

“Plan, locate and design transportation and parking fecilities where routes will have the
least possible adverse affect .will not result in net loss of ecoluglcal function. ..where
other options are and feasible, new road or road expansion should nm be built
within the Shoreline jurisdiction.”

405 and other routes are avau]able and feasible. As it stands, Bellevue Way with its 4
lanesisa to Bellevue LUC 20.25E.055 Paragraph
B, which states:

-3 F P

N, o Al

ming may be continued, provided that it is not
intensified, increased or altered in any way which increases its nonconformity;”

1 4

I 'would appreciate a clarification to the language of the DEIS and the State Shoreline
Management Act RCW 90.58, and its implications to Bellevue’s SMP with respect to the
Mercer Sough and of the City’s promotion of Bellevue Way and 112% Ave, S.E. for
teaffic growth through Bellevue’s neighborhoods and sensitive areas.

Sincerely,

3

Geoffrey J. Bidwell
1600 109 Ave. S.E.
Bellevue, WA 98004
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Part 5—Comments and Responses

Letter #33 — Audrey Kelley

33-1—See response to 8-1 above.

Letter 33

Critical Areas Update
CRITICAL AREAS Draft Environmental Impact Statement
UPDATE Public Hearing

COMMENT FORM

CONTACT INFORMATION (OPTIONAL)
NAME:

-efiem

:’;:L. Al asute ST e Psein W

Please add my name {6 your mailing list. Wes CIno

COMMENTS
1. Please provide on the y Alternallve.

2. Please provide comments on the City Progrema Altemative

4

3. Othor comments:
/ Qe )

{h oqf
Bellevue, Depariment of Ptannmn & Community Development, P.O. Box 90012, Bellevie, WA 9&009 9012

For further information, go to our website: www.cityofbellevue.org/page.asp?view=7481
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Letter #34 — Helen Deer

34-1—No response.

wpd /04-02868-000 bellevue bas feis.doc

Letter 34

HELEN DEER
14712 SE 451h PL
Bellevue, WA 98006
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Part 5—Comments and Responses

Letter #35 — Victor M. Loehrer

35-1—Letter describes wetland that
impacts property as insignificant and
degraded. In this case, the critical

area report may be available to allow :‘::r ::Wm"
reduction in the otherwise applicable Overlks Maragenen o -
setback in such a circumstance, July 11,2005 s s -
providing exactly the flexibility el R

sought. City of Bellevue
Department of Planning & Community Development
P.O. Box 90012
Bellevue, WA 98009-9012

RECEIVED  RE: t14- 115" Ave.sE.

JUL 1 1 2006 Crifical Area Ordinance

Gentlemen: Planning & Community
. Developraent
In September 2002 we were completing our building permit reviews for a 55,000 square
foot office/wareh |ding on the ref: when the y changed course
and vacancy rates in Bellevue reached 35%. Even pmjeots that were already started (i.e. Lincoln
Plaza, Bellevue Technology Tower, eic.) were cancelled or stopped.

Our choice was to proceed with abmmng the bu:.ldmg permit wluch u\cluded oos's of
over $100,000, 00 in fees. trafiic mitigation, devel S ete.
of the devel were 18 months to complete ~ the building permit could
be renewed agam fox a limited time if progress was made on the site construction.

However, with over $350,000.00 already spent on Architectural Engineering, permit fees
and consultants it would not have been prudent on our part to spend more knowing that the
economy would not recover soon enough te provide economic feasibility to the project. Even
today, with the area apparently recovering, the vagancy rate for office space is still 13% in the
Bellevue-Central Business District and even more in the fringe areas. Therefore, at our request
the City of Bellevue cancelled further review of our project on October 25, 2002. (Permit
application numbers 01-106414GD/01-106412BB)

If the proposed setback requi are now ct d on this project, 8 project that was

acceptable 2% years ago, to those proposed this project can no longer be built. We arc affected
by set backs in two instances:

1. Wetlands: A non-descript area initially created from water run off from the
- i Interstate 405 freeway construction. We are already providing a 50-foot buffer.

Arbitrarily setting a buffer of 110-feet from this insignificant wetland area ig not
correct. Some flexibility needs to be put into this ordinance that provides
variations in setback requirements on a site specific basis or create another
wetland category and buffer requirements for those areas created from drainage
ditches which are substantially different than natural wetlands.

Architects / Daveloper / General Contractor / Propery Management
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Part 5—Comments and Responses

35-2—Critical area report provides
precisely the flexibility sought.

35-3—Landslide hazard definition is
narrower than author believes. In
addition to size and percent slope
criteria stated, the area must also
include some other indicator of
landslide hazard to be regulated.

35-4—Critical area report allows

modification and even elimination of

setback for slopes with geotechnical
report. .

Slopes of less than 1,000 square feet
and less than 10 feet of rise are
exempt from regulation.

Slopes of any rise may be graded

with geotechnical support and when
no habitat structure is present.

wpd /04-02868-000 bellevue bas feis.doc
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City of Bellevue

Department of Planning & Commuaity Development
July 11, 2005

. Steep Slopes: Our site provides for an undisturbed slope area of approximately
8000 square fect, part of which would be considered a steep slope as the grade is
at least 40%. Our proposal had a driveway along the toe of this slope which
already has a small retaining wall built from a previous project. Soils reports for
this area shows the ground is sound and the approved construction plans required
no setbacks from the toe of this slope whatsoever. The soils of this area have not
changed but a setback of 75 feet from the toe of this area has now been proposed.
Again we urge criteria that is based on site specific situations with geological
support providing common sense solutions in determining a proper setback.

The Critical Area Study Session of November 17, 2004 outlines three different slope types:

1. Gentle - less than 15%

2. Moderate — 15% to 40% (our project fits within this category) with no mention of
setbacks

3. Steep

The new criteria now proposed is for two categories:
. Landslide Hazard ~ 15% or more with more than a 10 fool of rise. {Our site now fits

within this category even though the hillside is geologically sound and showed no
-disturbance at the time of the recent Nisqually earthquake.) :

2. Steep Slopes.

The proposed Critical Area Ordinance is in conflict with the Comprehensive Plan Update
dated September 1, 2004 which states that in regards to slopes variable factors such as soils
types; underlying geological materials, etc., should be considered. Consideration is given to
creative solutions with the idea that the degree of development hazard depcnds on the type of soil
and underlying geological conditions. The proposed critical area update ignores these ideas.
Even a slope of 15% is automatically declared acntml area and requlred to have a setback of 75
feet from the toe. With no room for i ions such as a retaining wall, or the ability of
city planners to use common scnse cntem in detemmung a pmper setback, a lmdowner cau be
unfmrly paralyzed in ap " in the b the

and natural envil is not achi ‘b an inflexibl d whlchlguores
criteria within the policy’s own goal statement. Don’t regulate steep slopes but geological
hazards!

page3

City of Bellevue

Department of Planning & Community Development
July 11, 2005

Furthermore, in regards to the impact on the private sector by these guidelines, there is a
great deal of investment and planning currently in process which will be unfairly and adversely
impacted by the imposition of this new arbitrary standard. The change in classification and
setback requil for the previously approved slope requirements without regard to the cost
on the pubhc sector is mesponsuble. will cost citizens and landowners a substantial amount of
money and di age future d P and infusion of support into our Bellevue economy.
Under the proposed ct the expensive real estate unities of S and §
would never have been built. Even now it will be difficult to improve those properties with the
proposed changes. Residential values will probably decrease as these arecas become “nom-
conforming”.

Bellevue is too diverse in its area to try and fit “Critical Areas” in just several categories
without providing maps of all areas so site specific criteria can be provided. We urge you not to
take a shot gun approach to this imp piece of legislation but find a bal that will serve
all members of the community. It is not sound jud to provid y artificial
setbacks is all instances that decrease development area, make existing projects non-conforming,

" which in tumn also decreases the real estate tax base — and for no particular reason. There are

now sensible restrictions in the present codes. Let’s continue to work with those.

‘Please review this letter during the decision making in regards to the proposed Critical
Area Ordinance. Such broad and sweeping changes will affect numerous City of Bellevue
landowners and citizens, both resid and ial, and result in essentially a
wndemnauon of their land withowt any i Responsible change must be

dto b all of the rel interests. Thank you,

Sincerely,

Victor M. Lochrer
John Y. Sato & Associates
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Part 5—Comments and Responses

Letter #36 — Tony Schuler

36-1—The city is committed to
public education and outreach and
training materials to prepare for
changed regulations, if adopted by
the council.

36-2—The ordinance allows for a
“vegetation maintenance plan” that
would allow the property owner to
periodically do trimming and
maintenance within critical areas in a
way that ensures no damage to
critical area, but can serve some
benefits for property owner.

Ordinance would also establish clear
allowance and procedures for
removing hazard trees from critical
areas.

Finally, ordinance codifies allowance
for continued maintenance of formal
landscaped areas and landscape
features if established prior to the
effective date.

36-3—See response to 36-1 above.

Letter 36 Page 1 of |

From: . tonyschuler@comcastnet

Sent: Wednesday, July 13, 2005 11:02 AM
To: Berens, Mary Kale

Subject: Critical Areas Update

Kate,
Thanks for talking with me today about the Critical Areas Update being proposed. I think it would be
very helpful if the Update included:

1) More information about what property owners can do to manage their land in Critical Areas to serve
both individual property owner & public interests.

- For e, cily regs & procedures are fairly clear about what constilues “clearing", but there is

not much clarity about acceptable or recommended "pruning" on steep slopes.

- The city relies too much on its policy of urging neighbors to contact the city for answers to questions,
because too often the city response is not satisfactory. Iknow too many neighbors who have learned the
hard way that it's better to "don't ask, don't tell”, More information up-front would solve some of this.

2) More latitude from the city toward allowing property owners to perform benign routine maintenance
in ¢ritical areas w/o need for a permit or asking the city for permission. This would help convey a sense
of parinership between the city & property owners toward overall better land maintenance.

3) Less i more ion on publicizing what are

> on 13 itti 1 i
unwanted or illegal & how they will be prosecuted:
~ While prevention is usually the best course of action, I don't think many property owners make the

bety city p and the these req are trying to
prevent. Several of my neighbors have low regard for the Land Use Dept, because of their negative
experiences and their belief that the dept is on some bureaucratic power trip.
- Most property owner actions on Critical Area land are beneficial or benign at worst. But the regs
Tequire permitting or oversite for even the smallest and most benign actions. I think people would get
the idea better if they understood they can't create erosion, excessive rn-off, or threaten neighbors with
falling trees.

thx

Tony Schuler
4716 142nd Place SE

4005
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Letter #37 — Stacie LeBlanc Anderson
37-1—Standard of review for CAR

must demonstrate at least as good
protection.

wpd_/04-02868-000 bellevue bas feis.doc

Letter 37

From: Christensen, Jeanie

Sent: Thursday, July 07, 2006 9:13 AM

To: Berens, Mary Kate; Palne, Michasl; Bedwell, Heidi
Subject: FW: Critical Areas Ordinance Update tnvolvement

I've added her to the electronic parties of record list.

Jeanie Christensen
Land Use - BCD
City of Bellevue
Phone 425-452-4392
Fax 425-452-5247

~-=-=-=Original Message

From: JChristensen@ci.bellevue.wa.us [mailto:JChristensenlci.bellevue.wa.us}
Sent: Wednesday, July 06, 2005 6:10 PM :

To; greyskyedesign@mac.com

Subject: Critical Areas Ordinance Update Involvement

Thank you for your comments regarding the Critical Areas Ordinance ubdate
pracess.

Your comments will be forwarded to the Planning Commission. If you've
requested additional information, :
staff will respond to you by the end of the next business day.

If you'd like to speak directly with a staff person you may contact:

Kate Berens Legal Planner mkberens@ci.bellevue.wa.us 425-452-4616

Michael Paine Planning Manager mpainefci.bellevue.wa.us 425-452-2739
Heidi Bedwell Associate Planner hbedwell@ci.bellevue.wa.us 425-452-4862

Continue to check the City’s website for additional information
http://www.cityofbellevue,org/page.asp?view=7481

Comments from Stacie LeBlanc Anderson included:

Question: What information would you like to receive from the City to help
yon make decisions about how to manage your property near critical areas
in a way that is sensitive to fish & wildlife habitat needs?

Response:

Information on what to plant to clean water, air on our properties near
Critical Areas; how to attract and feed birds/butterflies/frogs, etc.

Question: In your experience, what changes have you seen in the
environment while enjoying the natural areas of Bellevue? How have those
changes impacted your experience, and would you characterize them as
positive or negative changes?

Response:

We no longer have crickets in Surrey Downs, as we did when I was a child.

Question: Provide suggestions for strategies/values/concerns that the City
should consider as it drafts regulations implementing the critical areas
policies.

Response:

We should be a leader in our treatment and consideration of noise
pollution on endangered {and other species) living in our critical areas.

Quastion: General Comments

Response:

My concern is that revislng the Critical Areas Ordinance language from the
existing code actuvally gives TGO MUCH "flexibility™ to the City to make
changes to and near wetlands that have sweeping impacts to the wetlands,

_shorelines, endangered specles, and to the adjacent neighborhoods and

1
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their residents.

-These wetlands belong to,all citizens, and should not be impacted upoen to
provide transit options that SHOULD be brought into the Downtown by use of
the recent Access Bellevue projects that cost taxpayers $139 million! The
bulk of the traffic should be brought in from NE 4th, NE6th, and NE8th,
etz., and not through expanding lanes into the wetlands or using HCT on
Bellevue Way and/or 112th Avenue SE near Mercer Slough, impacting quality
of life for endangered species and ed nei ds!

The City of Bellevue should be a leader in protecting and enhancing both *
the wetlands and the neighborhoods, and the Critical Areas Ordinance
language should not be changed to create and facilitate an even more
unbalanced field while weighing development, transit, commerce and
exlsting neighborhood future interests.

Stacie LeBlanc Anderson has submitted a response.

SUBJECT:
Critical Areas Ordinance Update Involvement

" If the message from Stacie LeBlanc Anderson is not appropriate, please
report it to webmaster@ci.bellevue.wa.us

. Contact Information for Stacie LeBlanc Anderson if given is
E-Mail: greyskyedesign@mac.com
Telephone: 425-462-8057
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Letter #38 — Scott & Kathy Kaseburg

38-1—Addressed by commission’s
adoption of the staff approach for
existing structures. This includes
drawing the buffer around the
building footprint.

38-2—The intent here is to address
the dock; boatlifts and moorage piles
are separately addressed. Concern
about vagueness will be addressed
through the addition of definitions
and review of the ordinance for
consistent use of terms.

38-3—Although no clear statement is
made about this technique for
increasing the stability of existing
piles, it is a technique that may be
allowed. Generally, repair and
maintenance activities area allowed,
with some proposals triggering
compliance with standards.
Specifically relating to piles, those
triggers involve removal and
-replacement of existing piles. The
technique described in the comment

letter is not removal and replacement,

and thus would not trigger
compliance under city rules. Because
the technique involves work in the
water, the U.S. Army Corps of
Engineers and Washington

Letter 38

From: Scott & Kathy Kaseburg [kaseburg@localnet.com]
Sent: Monday, July 18, 2005 11:0t1 PM

To: PlanningCommission

Cc: Bedwell, Heidl

Subject: Input on Draft Critical Areas Update

20.25E.0585, C, 1, ii

The 1003 replacement value restriction is overly burdensome. At least
allow someone to double their structure. All of the setback and other
restrictions will more than constrain development. If an owner was to
tedr down a single story structure and make a two story structure within
the same footprint would require a 200% factor. Please consider raising
this threshold.

20.25E.080, N, 1, a

"only one moorage facility is permitted.. . . " is vague. Does that
mean only one boat? I expect the intention is one dock. 1Is the
intention here to prohibit someone from having both a dock and a buoy?
I hope not, because the requlations would drive us towards longer docks.

20.25E.080, N, 1, b, v

No provision is made for using HDPE piping over existing pilings.

Filing these with concrete provides a solution without disturbing the
bottom by driving new piles. Is there an intention to eliminate repairs
that utilize what has already been put into place?

20.25E.080, N, 1, b, vi (Moorage Pile Specifications}

1 can sae no reasonable basis to require moorage piling to be within 12
feet of a dock structure. What difference does it make-to marine.life
if it is 12 or 16' away? Most boats of any size are wider than 12' and
such a requirement as is drafted would drive designs that would have
dock on both sides of the vessel, where two simple pilings would do
fine. Furthermore, limiting a moorage to two is unnecessarily
restrictive. A moorage pile is very unobtrusive to the environment;
little more of an impact than a large rock. I'm aware that the Army
Corps requirements have similar language; we need not repeat the
requirement if it isn't justified. Consider eliminating this section.

20.25E.080, N, 1, b, viii

Setbacks 12' from any adjoining property owners is a reasonable
limitation, but making it as a covenant that would need to be recorded
on a deed is a bit over-the-top. Perhaps request letters of agreement
be included in the building pemit application process, just like most
variances zequ.u:e

thanks,

Scott Kaseburg

5443 Pleasure Point Lane SE
Bellevue, WA 98006

Department of Fish & Wildlife will also have permitting authority and may impose add1t10na1 mitigation

requirements.

38-4— The standard is taken from the requirements for the Corps of Engineers regional general permit. Staff does

not find any justification for requiring the 12-foot dimension as it relates to best available science. Although this
limit will continue to exist in the state and federal permitting requirements, it is appropriate to eliminate from the

city code.

The regulatory alternative was modified to remove this requirement.

38-5—This provision is not a change from the existing regulations. The regulations require the recording of an
agreement with adjoining property owners only if the structure will be closer than 12 feet to the property line.

wpd_/04-02868-000 bellevue bas feis.doc

Final Environmental Impact Statement 139 Bellevue Critical Areas Update

o
COB SMP008983



Part 5—Comments and Responses

Letter #39 — Thomas A. Kinsman

39-1—Modification of ordinance to
staff approach to nonconforming
structures addresses concern about
impact to existing structures in part;
previous responses have detailed city
efforts to notify citizens and property
owners.

Letter 39

July 15,2003

Planning Commission
City of Bellevue
Bellevue, Washington 98009-9012

Re: Proposed Critical Areas Ordinance

Dear Planning Commyission Members:

If you recall, | spoke at the public hearing you held on July 6, 2005. At the bearing, 1
submitied a letter to Director Carol Hellend that reflected my comments. In my Jetter and
my.cotments, I was not suppartive of the proposed sigaificant i in regutati
and 1 write this lefter to further clarify my concems.

Based on input from City’s Heidi Bedwell, I understand that City staff will provide a
response to my commends which will be shared with the Commission as well as.
ultimately with e, 1 further understand that I have the opy ity to provide

to you again after seeing how the City has addressed my concems.

Unfortunately I will be out of town during the upcoming critica) period of time at &
family reunion, and so will not have the opportunity to see the City’s response end
provide timely comment. However, short of that, 1 will take this opportunity to better
explain my position.

I write this letter to you as a long term Bellevue home owner. 1 have lived on 134%
Avenue NE in Bellevue since 1969 ~ at my present address since 1980 and before that
just north of the bridge on. 134" Avenue NE that crosses Kelsey Creek. At my present
address, Kelsey Creek crosses the western end on my property.

The effort put forth by the City on the proposed changes to the critical areas regulations is
large and has been going on fora long time, If considered a huge rolling ball, it is very
difficult for individual citizens to redirect such 2 ball, ket alone stop it. However, the
Commission plays a key roll and is in place to look at the big picture, nol get mired down
into the detailg, and make very important recommendations to the City Council.

Thomas A. Kinsrnan
229 )34* Avems: NE, Bellevue, i .
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39-2—With the addition of

1Impervious surface Standards’ overall 1"d fike two make two points: the first being abiout the amount of resposse you've
impervious surface will not increase seceived from the public about the proposed changes, and second about ceosion ereated
. . by the sterm surges in Keleey Creek.
as gri eatly as under the existing
ted The first point involves the relatively low tumber of public ‘made during the
provisions. curent process. 1 andenstand from the Cz:y 's Kate Bevens that the adveatising effort for

the critical area changes and the July 6* public hearing fotaled fiom 4000 - 4500
maitings. The low resposise could be interpretud as strong vote in faver of the proposed
chianges ~ after alf a very small peroentage of this mmber Topged any complaints.
However other reasons can caose the low respose such as general apathy end Fack of *
undersianding of the impacts of the proposed changes. T would hope that the
Conmiszien will tske 2 broad view and include these considerstions, rather than take the
position thet the property owners had their chance, and didn't respond, so alt must be OK.

The public stafements made in the City stafl’s pwsewxfmns aro coreet in that the
pmposedwkwaiimﬂmwaxsymxpacl:ﬁaltm st that is, Gere
is nothing retroactive with the propoesed sules. If this mwﬂes comfoﬂ 10 hamowcts,
however, my opinion is that it is only a short term comfort. In fict a much greater web of
encumbrances will have been placed on pmp:xﬁes adjucent to Keim Creek, and these
will be strongly felt when alferatfon and/or P oceurs in fture years.

My 25 year regulatory expesicace working for the City of Seatife says there Is nothing
more frasteating for a citizen than dealing with o regulator who recognizes the validity of
& cifizen's individual ¢ A butis inee by the words in the regulation such
that he/she can not exercise good judgment. Por this reason I applaud the City Tand use
stalT in s coediblo nttompt to make the rules fexible. The existing rles should be
anended to muke then more fexible, evest in the unlikely i ce that the proposed
rufes ang ultimately rejected by the Councit.

The second pointand the reason that moves mie to make public conments is due tomy
own eircumstance at 829 134” Avenue NE, and my very strong belief that the proposed
riles are tve and not partieularly focused on one of the wndeslying problems -
stotm water dealnage.

1 am eonceried uhout this issue because of @ significant amowt of erosion that bas
oceurred on my property in recent years. My neighbors have similar experiences. F've

fost several vesy large trecs and have a vertically standing bank of approximatelyt2 feet
High. ‘When the trees £l over seversl years aga, | soon found but that emergency permits
were ottt of the question, becanse it was only fund that was ot risk and not the household
ftself. In sddition approaches such as rockerics {used in previvus years) were no longer
eonsidered compatible with Keleey Creck.

1 hired & stream professional 1o give me an sssessment of what it would take fo restore the
erosion damage to say property, and as Indieated in my provious testimeny, them;mns
estiniated 1o cost $60,000. As you can imagine, this smount weighs very heavify in

“Thenas A, Kinsratn .
R 134% Averae N, Beftewos, Wadh ST e
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comparison U ty yeuly income. Fve wondered if this cost rélative to my budget wonld
be shinikar to the cost of a piped storm sewer system relative to Bellevue's budget,

What 1 am concemmed about is that the p«roposmi sules appear 1o o nothing, o least

thing ible, abott th prablens on Kelsey Creck. While Twould mdﬂy
sgree that there are facets of maintaining a viable riparian corridor, minimizing
storm surges is of the highest fop Mystmam, fessional shared with me that
city regulations have done a good job at taking the peak storm flow away frons the Creck
 these have beart in the form of publicly owned storm retention ponds in the drainage
system as well as the requil € of city regelations that developers Tnstall storm
retention tanks when developiug propesty. These have gone & Tong way to solve the
flooding problesis experienced irs the 1970s. Theso features colfect the immediate water
feome @ storm, but then meter it out into the Creek more slowly over s day or so after the
storin, .

What is Irop heee is that app Ty stadics bave shown thil scouring eneegy
Smpacts on the steans bed and banks during the high flow period alilvr the storon ace worss
than that caused by peaks fiows without retention systems, Alihoagh nol as high rsthe
snretained peak flows, these high flow pcriods hm alonger period of fime and are
cxusmg miore ¢xosion as a result, Certainly as B i with new develapment
in the fature, more storm draisage will be generated from impervions surfaces. 1
undorstand that many public rights-ofsway as wclt as Jarge commctcial dcw:lopmm
dwn&xmmlymﬁw(&wkmumat any These ¢

“orandfnthered” tomg,nlamm hefo:c current :aioxm water retention was xcqmm!, And ns
1hese almdy i 5 ped in the future, 1 sssame these would be
bmaght into oomp!moe. ’ms wmds good when com:dcrm& peuk flow and Noxding
issuos, but the important point here is that the scouttug energy by the Creek increases in
time. Because of this, | see the erosion problent as not only getting worse in the tature,
but also being conteary to the environmental health of Creck,

So Tam Iooking at the possibility of at feast a $60,000 bil} to sepair erovion on my
propexty caused by Belfevue’s use of Kelsey Creek as part of its storm. drinage system,
Whea { consider the fact that the Clty staff alse wanis (o slgnificantly increase the
segulafory web that will further cm:m!m 1y propecty, 1 come tothe conclusion that this

{s ot i snd covses mie (o be negatively inclined to support to pew regulat

Even though it is a critical area riparian coreidor, (hers is no doubt that xeiscy Creckis
also an infegzal part of the wban sterm water drainsge system. Of ‘critical impeniance 1o
any j inJand uss or lation is an initial determination that the
resuit will be meaningful and meesurable. All oo often, rgulations s propesed en the
basis that “more is better”, without any real knowledie of whether o not it will get
better, o whether or not the results will be measusable, With this in mind, 1 hope you
have, or can oblain, answers {o the foflomng; questions and conmdc: them in your
important decision making.

. Kinsmsn
425 4FANTE

|
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39-3—Staff has visited Mr.
Kinsman’s property to assess the 303
erosion. Kelsey Creek basin is known
to have moderate to high levels of
impervious surface area, which has
an impact on stormwater runoff rates, el
which in turn affect the erosive
conditions of the stream.

304 I

396 |

39-4—Land use regulations are only
one method to address the protection
of critical areas and their degradation.
Although the erosive functions of the
creck may be intensified or modified
because of the impacts of
development, that change in erosive
functions does not negate the critical
area values of the creek, which best
available science indicates is not
adequately protected by the city’s
existing regulations. The stream does
contain several fish species who rely
on a larger buffer to sustain habitat
function.

The Utilities Department regulates
the conveyance of stormwater. As
part of the National Pollutant
Discharge Elimination System
(NPDES) permit, the city is
reviewing whether or not to adopt the
Department of Ecology stormwater

*  Does the City stafl vecognize that there is & growing erosion problem?

»  Does it make sense 1o ratchet up the regulations above the euwrrent high level of
regulation for an wban creek that has n.guiar mmamml storm surges due to its use
s an integeal part of Bellevuo's storm deainage sy

. Are ﬁwpmpcsed changes going to provide mensarable improvcmems over what
the carrent regulations already provide?

» Do the sew regulations do anything measutable for the erosion problem? ’

§ sk you to rely on your practi and consider my
sueh for taking the time to read this Jetter,

and thank your very

Sincerely,

Yom Kinsman ‘

229 134® Avenue NE
Betlovae, Washington 98005

425.747.9312
takinsmon{@msn.com

Kinsman
Sapsaa

manual requirements. These standards would only address new development, but may help ensure that the situation

does not further degrade.

The changes recommended last week, although they do not eliminate the concern, do ensure that a property owner
has a clear path for permitting projects designed to protect against erosion where it creates a problem for structures.

39-5—The draft EIS and risk analysis contain an extensive discussion of the existing regulations (the No-Action
Alternative) that demonstrates that a variety of indicators relating to the health of the critical areas will continue to
trend toward degradation under the existing ordinances. Those same analyses show that implementation of the
recommended regulations would modify those trends, in some cases to a more neutral trend, and in others slowing
the rate of degradation. It is rare to find an indication that the regulations would actually help improve degraded
conditions on a basin-wide scale, although they certainly would on a site-specific scale.

39-6—The regulations are being amended to allow for streambank stabilization projects where necessary to protect
existing structures, with a preference for use of natural materials for such stabilization. As described above, a major
factor in erosion is the removal of vegetation and replacement with impervious surface, and the handling of
stormwater. The regulations include impervious surface limits to begin controlling some of those impacts, although
dramatic changes are not expected. The stormwater issue is regulated by other codes, currently under review through
the NPDES process.
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Letter #40 — Deborah Lelinski

40-1—The proposed regulations
include adopting the state typing

. . . Letter 40

system and increasing required
buffers. These measures are proposed . Heltand, Carol
to help protect existing wetland nt: Tueaday, Juy 19, 2005 11:07 AM

i i Ce: Berens, Mary Kats; Paine, Michael
features and theu‘ flmcthns and ubject: leZ':es;izanaw ‘:!ns o az: ines for usage of critical areas
values, and represent an improvement
in protection over existing code Thanka for taking the time to comment. Casol Heliand | . ot 2dded te the record.
ProvlSI(’nS- Original Message--~--

From: d.lelinski {mailto:d.lelinski@comcast.net]

Sent:- Monday, July 18, 2005 10:02 PM

To: Helland, Carol .

Cc: Debi Lelinski (Home) (E-mail)

Subject: Citizen concern re: changes to guidelines for usage of critical areas

I am writing to express my concern regarding proposed changes to
regulations/ guidelines impacting wetlands and our shorelines along 112th.
These wetlands have been $eriously impacted by development decisions in
the past - the business complex in particular - and I believe strongly we

need to prevent further encroachment into this sensitive wetland area.

The slough is a real asset to us in Bellevue, and I am firmly in support of
protecting it for the future.

Sincerely,

Deborah Lelinski

915 - 109th Avenue SE
Bellevue, WA 98004
d.lelinski@comcast.net
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Letter #41 — Amy L. Tousley
41-1—These uses do fall within the

category of utility facility or systems
as defined in the city’s land use code.

wp4 /04-02868-000 bellevue bas feis.doc

July 18,2005

Carol Helland, Land Use Director

City of Bellevue Planning end Community Development
11511 Main Street

P.0. 90012

Bellevue, WA 98009-9012

Dear Ms. Helland:

‘Thank you for the opportunity to review and comment on the City of Bellevue’s Draft Environmental
Impact Statement (DEIS) - Critical Arcas Update (June 16, 2005). For the record, Puget Sound Energy
is an affected party of record with respect to the City’s proposed Critical Areas Update.

PSE has no sub i $ ding the City's

outlined in the DEIS.

However, this is based on PSE’s presumption that its electrical and natural gas facilities are eddressed in.
the sections where the term utility or utilities arc used. I this is & comect assumption, then the following

proposed regulatory programs are of particular inlerest to PSE:

20.25H Critical Areas Qverlay District
20.25H.055  Development in the Critical Areas Overlay District

B. Development Allowed within the Critica) Area or Critical Area Buffer

20.25H.060  Existing Allowed Uses and Activitics
B. Allowed Uses and Activities
C. Performance Standards

20.25H.070  New Uses and Activities
C. Allowed Uses and Activities
1 Emergency Actions ©o-
2. New or Expanded Utility Fecility Systems
10, Vegetation Management
b. Hazard Trees
c. Forest Health.
e Maintenance for other Allowed Activities

20.25H.075 Designation of Critical Areas and Buffers (Streams)
2. Buifer Modification -
b. T ion or Utility Infr
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41-1—

Carol Hellsad
Julp 18, 2008 .
Page Twa

20251080 Perfomance Standards
s ot Eonsenalils Hee Brcenl

P

20250088 Designation of Criticat Areas and Buffers {Wetlomds)
[ Pesignation of Werland Criticat Arca Buffer

2 Huffer Modification

L3 “Transpevtation oc Uility Iné 1

20250100 Perfonmancs Standards
B, Perke Stendands ~ Reasomble Use xeept

20251105 Designation of Criticsl Avea and Ruffers (Shorelines)
B, Designation of Shoreline Critical Arca Buffines

2 Batfer Modificatian .

b, “fransportution ae Utility Inft

WS  Designation of Critical Areas end Baffers {Geologic Hazard Areas)
B, Grologie: Hazand Area bulfess

2. Buffer Modification

b.

on or Uilify I

202358.128  Pak Stindsrds ~ Landslide Hazards and Steep Slopes
B. Reaserable Use Bxeepvion

2025130 Performunce Standards - Coal Mine Hsrand Arvas
A, Application of Reguluion and Discl on Plats

202580175 Desipnation of Critical Arew (Arcas of Spevial Flood Hazard}

202SH.18¢  Developwient i the Ares of Special Flood Hazurd

B Allowed Uses and Activities - Specific Performuee Standerds
1. Allowed Ulses and Activities

o, Kepair snd maintenance of exdsting witity freilities and systems
3. New Uses and Activities

EN Eniergency Actions

4. Reusongble Use Exception

o Novresidential Constroetion

20250190 Reasonable Use Bxoeption - Parpose

20.258.135  Reasonsble Use Exceplion - Provess

2025H205 R hle Use Exception - Peri Stardards
WISH2I6  Ceneral Mitigation nsd Restoration Requirements
UG Crieat Avess Report

. ‘ wpd_/04-02868-000 bellevue bas feis.doc
Bellevue Critical Areas Update 146 Final Environmental Impact Statement

COB SMP008990



Part 5—Comments and Responses

41-2—The code adds as an allowed
use or modification in a critical area
or critical area buffer a vegetation

. . Carol Helland
management plan associated with July 18, 2005
upkeep or maintenance of another Poge Three
all_o_weq use (i.e., n_gl}t,'Of'wa}f or 2025E Shoreline Overlay District
utility lines and facilities). This )
o a1 20.25E.050 P from 1

represents additional clear ability for B.  Normal Maintenance and Repair

. . . 3 Ej tructio;
clearing that currently is a difficult D Bmergeney Consiruction

: 20.25B.080 - Shoreline Performance Standards
pemt hurdle' . Utilities Regulations

V. Variances — Special Procedures

20.20 Land Use Code

20.20.520.B

F. Site Landscaping

2. Planting Requirements
i Utility Substation

20.30G.140  Decision Criteria
20.30P Critical Areas Land Use Permit

It is important that the City allow PSE a b h to continuing it's ongoing operation and
maintenance of the electricel and natural gas fncnlmcs E: les include

practices to comply with the National Electric Safety Code, or ion of capitel imp:

projects with respect to franchise mlocalms PSE looks forward to working with the City of Bellevue
through the next phases of add d to the code. Should you have any questions,
please don’t hesitate to contact me at 425 .462.3867. Thank you.

Cordially,

Amy L. Toustey
Municipal Liaison Manager
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Letter #42 — Tom Luthy

42-1—Buffers can provide many
functions, not all of which depend on the
existence of native or dense vegetation,
including water quality functions; staff
have found no evidence that property
values will be negatively affected by the
increased buffer widths. The modified
approach to existing structures adopted
by the Planning Commission on July 20
addresses in part concern about an
expanded buffer making a structure
“nonconforming” but modifying the
buffer to follow the footprint of any
existing structure

42-2—Existing docks are allowed to
remain, and minor repairs may be
undertaken. The recommended
amendments establish a threshold at
which point some level of compliance
with the prescriptive standards should be
met for more significant repairs. The
applicant has the choice as to which
option to choose to bring the dock into
partial compliance, with choices designed
to ensure that additional permitting
requirements are not triggered.

42-3—The standards are consistent with
the Army Corps of Engineers regional
general permit guidance. For new docks,
the city has not included additional
requirements beyond those, other than
certain property line setback
requirements.

For repair of existing docks, there is no
“regional general permit” to use as
guidance. The Department of Fish and

Letter 42

Critical Areas Update Comments
July 13, 2005

To: Bellevue Planning Commission
From: Tom Luthy
8 Enatai Drive
Bellevue, WA 98004
Re: Proposed changes to shoreline ordinances

I am a residential homeowner who lives on Lake Washington. Obviously, 1

have a vested interest in the results of any changes to existing ordinances

pertaining to shorelines. In the 30 years I have lived on my property, I

believe I have been a responsible steward of the shoreline at my home.

Frankly, 1 am chagrined about the proposed changes. The new ordi

pmvxde 1o benefits to shoreline homeowners and potentially could result in
d costs and ] d property values. Specifically )

1.Buffer area setback of 50 feet:

What data do you have that indicates that an additional 25 feet of setback
materially improves habitat? Moving the setback to 50 feet constitutes a
possible “take” from homeowners by restricting future uses and accordingly
could result in a lowered property value. Making minor landscaping changes
within the buffer requires consultation with the City-~ a possible added
expense to the homeowner.

Leave the existing ordinance alone, It works.

2. Moorage repair: -

Usnally moorage repair is undertaken for safety reasons. Outside the
occasional replacement of deck boards, the economics of moorage repair
usually call for a major rebuild. In many cases this will trigger a need for
partial compliance which is more cost to the homeowner. Replacement of
more than 50% of the structural piles puts the docks into the nightmare
world of a new moorage facility.

Grandfather existing docks

Given that shorelines are already regulated by both the State and the Army
Corps of Engineers, why Bellevue desires to go well beyond these
requirements is mystifying to say the least. Further, the other communities
which abut Lake Washington and Lake Sammamish each have their own

regulations. Why not aim for g uniform set of regulations that is fair to all
waterfront homeowners and cks the habitat issue as a systom solution?

Are Bellevue's proposed regulations fpore resirictive than thse of other
communities? If so, how can you justify the regulafions?

Wildlife does require structures being repaired to also bring the structure into partial compliance. For example,
replacement of wood decking boards would be required to be of a grated material. Since all property owners
proposing to repair, replace or construct a new dock have to receive permits from the state and federal agencies the
regulations that all waterfront property owners must meet are the same. The proposed regulations attempt to limit
the amount of conflict and confusion amongst all the requirements.
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Council modified version ' April 3,2006
CAO - General LUC Ordinance
Page 1 of 44

Changes from September 7, 2005 Final Planning Comm’n Recommendation hi
General LUC Amendments

CITY OF BELLEVUE, WASHINGTON
ORDINANCE NO.

AN ORDINANCE amending the Bellevue Land Use Code
to adopt city-wide impervious surface standards, and
amend cross references, administrative provisions, and
other sections for consistency with the Critical Areas
Update; amending Sections 20.20.005, 20.20.010,
20.20.017, 20.20.018, 20.20.025, 20.20.030, 20.20.450,
20.20.520, 20.20.525, 20.20.540, 20.20.560, 20.20.590,
20.20.730, 20.25B.040, 20.25C.040, 20.25K.040,
20.25L.010, 20.25L.030, 20.30G.140, 20.35.015,
20.35.210, 20.40.490, 20.40.500, 20.50.020, 20.50.026,
20.50.040; repealing Section 20.20.023 and Part 20.30P;
-and creating new Sections 20.20.460, 20.50.042 and a
new Part 20.30P of the Bellevue Land Use Code; and
establishing an effective date.

WHEREAS, the City of Bellevue is a designated urban growth area under the
state’s Growth Management Act (GMA); and

WHEREAS, as an urban growth area, the City of Bellevue plans for and accepts
its portion of the forecasted growth and development expected in King County; and

WHEREAS, the state Growth Management Act (GMA) requires local jurisdictions
to designate and protect critical areas; and

WHEREAS, GMA requires local jurisdictions to include the best available science
(BAS) in developing policies and regulations to protect critical area functions and values,
and to give special consideration to conservation or protection measures necessary to
preserve or enhance anadromous fisheries; and :

WHEREAS, the City of Bellevue has a long history of protecting environmentally
sensitive critical areas, with its first protective regulations adopted in 1987; and

WHEREAS, the City of Bellevue has a long history of developing and protecting
exceptional neighborhoods and commercial areas, which contrlbute to economic
development and the citizens’ quality of life; and

WHEREAS, the City of Bellevue initiated its Critical Areas Update process in
order to review existing regulations and policies protecting critical areas in'2001; and

WHEREAS, following substantial work by the Critical Areas Citizens Advisory
Committee and the Planning Commission, the City Council adopted updated critical
areas policies into the Envnronmental Element of the Comprehenswe Plan, in November
2004, and »
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Page 2 of 44

Changes from September 7, 2005 Final Planning Comm’n Recommendation high lighted
WHEREAS, the Comprehensive Plan policies directs a regulatory and non-
regulatory approach to protecting critical area functions and values; and

WHEREAS, the City of Bellevue protects critical areas with a variety of non-
regulatory measures, including acquisition of critical areas, rehabilitation projects,
education programs, and best management practices in city operations and
management of city property and rights of way; and

WHEREAS, the proposed amendments to the Land Use Code updating the
City’s critical areas regulations, together with other regulations, including the City’s
clearing and grading regulations and stormwater regulations, and together with non-
regulatory measures and incentives, provide protection of critical area functlons and
values, and

WHEREAS, the proposed amendments to the general provisions of the Land
Use Code establish impervious surface limits for all land use districts outside the
downtown, and modify landscaping standards for commercial and multi-family land use
districts outside the downtown, recognizing the impact of all development on critical area
functions and values; and

WHEREAS, the proposed amendments to the general provisions of the Land
Use Code also update definitions and cross references for consistency with the changes
to the city’s specific critical areas regulations; and

'WHEREAS, development of the proposed amendments included BAS, with BAS
sources set forth completely in the Planning Commission Transmittal dated September
7, 2005; and

WHEREAS, the City prepared a risk analysis of the proposed amendmentis,
entitled “Cify of Bellevue’s Critical Areas Update — Risk Analysis of Requlatory, City
Programs and Best Available Science Alternatives for Improving Critical Area
Protection,” dated June 16, 2005 and updated on . which discloses any

departure from best available science and the risks associated with such departures;
and

WHEREAS the Council adopts the analysis andrdiscussion of GMA and BAS
obligations as set forth in the Planning Commission Transmittal dated September 7,
2005; and

WHEREAS, the Planning Commi}ssion held a public hearing on July 6, 2005 with
regard to such proposed Land Use Code amendment; and

‘WHEREAS, the Planning Commission finds that the Land Use Code amendment
satisfies the criteria of LUC 20.30J.135 and therefore recommends that the City Council
approve such proposed amendment; and

WHEREAS, the City Council concurs in the analysis of the Land Use Code |
amendment criteria as set forth in the Planning Commission Transmittal dated
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Page 3 of 44

Changes from September 7, 2005 Final Planning Comm’n Recommendation highlighted
September 7, 2005_and finds that the Land Use Code amendment, as modified pursuant
to Council direction, satisfies the criteria of LUC 20.30J.135; and

WHEREAS, the City of Bellevue has complied with the State Environmental
Policy Act (SEPA), Chapter 43.21C RCW, and the City’s Environmental Procedures
Code, BCC 22.02, including preparation of a Draft Environmental Impact Statement
dated and the Final Environmental lmpact Statement dated ; now,
therefore

"THE CITY COUNCIL OF THE CITY OF BELLEVUE, WASHINGTON, DOES ORDAIN
AS FOLLOWS:

Section 1. Section 20.20.005 of the Bellevue Land Use Code is hereby amended
as follows:

20.20.005 Chart of dimensional requirements described.

Chart 20.20.010 sets forth the dimensional requirements for each land use district
except: the Downtown Land Use Districts, the Evergreen Highlands Design District, the
Evergreen Highlands Subarea Transportation Improvement Overlay District, Institutional
District, and the OLB-OS Land Use District. All structures and activities in the City not
located in the above districts shall conform to the dimensional requirements in Chart
20.20.010. Dimensional requirements for the Downtown Land Use Districts are found in
LUC 20.25A.020. Dimensional requirements for the Evergreen Highlands Design District
are found in Part 20.25F. Dimensional requirements for the Evergreen Highlands
Subarea Transportation Improvement Overlay District are found in Part 20.25G.
Dimensional requirements for the Medical Institutional District are found in Part 20.25J.
Dimensional requirements for the OLB-OS Land Use District are found in LUC
20.25L..030. Additional special dimensional requirements for designated areas of the City
are contained in other parts of the Code as follows:

A. Part 20.25B LUC - Transition Areas;
B. Part 20.25C LUC — OLB Districts;
C. Part 20.25E LUC - Shoreline Oyerlay District;
D. Part 20.25H LUC — Sensmé.te-gr_lt_[g_aj_ Areas Overlay District; -
E. Part 20.45A LUC — Platting and Subdivisions;
F. Part 2b.45B LU‘C — Short Plats and Short Subdivisions.
Section 2. Section 20.20.010 of the Bellevue Land Use Code is hereby amended

as follows:

20.20.010 Uses in land use districts dimensional requirements.
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Changes from 'September 7, 2005 Final Planning Comm’n Recommendation high
Chart 20.20.010 o
Uses in land use districts Dimensional Requirements
: Residential
STD
LAND| LAND USE CLASSIFICATION | R-1 |R-1.8|R-2.5|R-3.5| R-4 | R-5 7'*‘,;* ﬁ; ?5 R20 | R-30
USE .
CODE
REF
DIMENSIONS
Minimum Setbacks of
Structures (feet) 35 (30 |20 |20 (20 |20 |20 (20 {20 {20 20

Front Yard (18) (20)(38) (39)

Rear Yard (11) (17) (18) (20)
(38) (39)
Side Yard (11) (17) (18) (20)
(38) (39)

25 (26 (256 |25 |20 [20 {20 |25 (25 |25 25

5 5 5 |5 |5 [5 |5 |55 15 5(1)

2 Side Yards (17) (18) (20)

(38) (39) 20 |15 |15 {16 |15 (16 |10 (151515 15

Minimum Lot Area
Acres (A) or Thousands of |35 {20 |13.5(10 |8.5 (7.2 |4.7 |8.5/8.5|8.5(12)(8.5(12)

Sq. Ft. (3)(39)

Dwelling Units per Acre (15) 1

(21) (22) 18 |25 (35 |4 |5 (7.5 1101520 30

Minimum Dimensions (feet)
Width of Strest Frontage 30 |30 (30 [30 (30 |30 (30 (30|30 |30 30

Width Required in Lot (4)  |100 [90 [80 [70 [65 |60 [50 [70[70[70 |70
Depth Required in Lot (4)  |150 [80 [80 |80 [80 [so |80 [so[so|so0  [s0

Maximum in Building Height an 130
(foet) (10) (19) (26) 30 (30 (30 (30 {30 |30 |30 (30 (30 (5) 40

Maximum Lot Coverage by
Structures (percent) (13) (14) 135 |36 |35 |35 |35 |40 }40 (353535 35
(16) (26) (27)(37) (39)

Maximum Impervious o |so0 50’ ' 50 |50 55 |55
ét_:g_r)face (percent) (35) (37) @ —3—(__(2‘1 _3-1_6) 73-(_6) @ (_3__6) E_ﬁl 80 |80 |80 80

*Not effective within the jurisdiction of the East Bellevue Community Council.

NOTE: Dimensional Requirements for Downtown are found in Part 20.25A LUC.

Dimensional Requirements for Evergreen Highlands Design District (EH-A, EH-B, EH-C,
EH-D) are found in Part 20.25F LUC. ;

Dimensional Requirements for Office and Limited Business — Open Space (OLB-0S) are
found in Part 20.25L LUC.

Dimensional Requirements for Medical Institution District (Ml) are found in Part 20.25J
LUC.
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Changes from September 7, 2005 Final Planning Comm’n Recommendation hig

20.20.010
Chart 20.20.010

April 3, 2006

[Reader Note: the columns of this table for the Downtown

land use districts have not been reprinted here for formatting reasons; they are
not impacted by this ordinance] ‘

Surface (percent) (35) (37~

£ = _8 |8 2 Ol g @ @
HERS BN B R
£5| &5 B34 92 |5c(5%:| I8 (S2B(3RE[3EE
£s £ of =8 |g a| ga |-Ja[-3a|w3a
LAND USE CLASSIFICATION | PO O |oB| U (ec | NB | CB F1 F2 F3
8, |8, (8, |8 (8 (8 |8 (8 |21, |21,
DIMENSIONS 21y 1) [21) [21) [21) [21) [21) [o1) [31) [32)
Minimum Setbacks of
Structures (feet) 30 30 50 |15 15 (28) {50 20
Front Yard (18) (20)
Rear Yard (17) (18)(20) |25 |25 [50 |@2) |2 |@ |@) (228) 30 |5
Sidevard (17)(18)20) 20 [0 130 |@ @ @ l@ (228') 30 |5
2 Side Yards (17) (18 2,
A N8 140 lo 6o |2 @ @ |@ (23) 60 |10
Minimum Lot Area
Acres (A) or Thousands of 2A 2A  [2A
Sq. Ft. (3)
Dwelling Units per Acre |10 20 30 15 30 30 30 30
(15) (22) (23) |(23) [(23) (23) {(23) [(23) [(23) |(23)
Minimum Dimensions :
(feet) 200 200 (200
Width of Street Frontage '
Width Required in Lot (4) 200 200 |200
Depth Required in Lot (4)
Maximum in Building 45 |las 20 45/60 75/135
Height (feet) 20 (30 © 1o 30 (25) 45  |(29, |75 (33,
(10) (19) ' 30) 34)
Maximum Lot Coverage
: 35 [35 35 35 35 (35
by Structures (percent) 50 - ‘
(13) (14) (16).(37) (24) |(24) |(24) (24) (24) [(24)
Maximum Impervious 80 80 80 |ss 85 |80 85 85 80 80

*Not effective within the jurisdiction of the East Bellevue Community Council.

NOTE: Dimensional Requirements for Downtown are found in Part 20.25A LUC.

Dimensional Requirements for Evergreen Highlands Design District (EH-A, EH-B, EH-C,

EH-D) are found in Part 20.25F LUC.

B R R D0 LA
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Dimensional Requirements for Office and Limited Business — Open Space (OLB-OS) are
found in Part 20.25L LUC.
Dimensional Requirements for Institutional District (I) are found in Part 20.25J LUC.

Notes: Uses in land use districts — Dimensional requirements

(1) Side yard setback in R-30 Districts increases to 20 feet on any side yard where
structure exceeds 30 feet above finished grade.

(2) All rear and side yards shall contain landscaping as required by LUC 20.20.520.
(3) See LUC 20.20.012.
(4) See LUC 20.20.015.

(5) Except in Transition Areas, the maximum allowable building height in R-20 Districts
may be increased to 40 feet if ground floor or underground parking for that building is
provided and occupies a minimum of 75 percent of the building footprint.

(6) The maximum allowable building height is 75 feet on any property designated OLB
which lies within 475 feet of the right-of-way of 1-405, between 1-90 and SR-520.

(7) Dimensional requirements for Downtown Land Use Districts are listed in LUC
20.25A.020.

(8) Any office building or any office portion of a building in the PO, O, OLB, LI, GC, NB,
CB or F1 Districts shall comply with the following limitations on Floor Area Ratio:

(a) At 0.5 FAR, no office building or office portion of a building may exceed 50,000
square feet of gross floor area; and

(b) For any office building or office portion of a building gfeater than 50,000 square
feet in gross floor area the following sliding scale shall be observed as
interpolated and extrapolated below:

(i) At 0.3 FAR, no office building or office portion of a building may exceed
100,000 square feet of gross floor area; and

(i) At 0.1 FAR, no office building or office portion of a building may exceed
150,000 square feet of gross floor area.

This _footnote 8 shall._not apply to sites in the critical areas overlay district.

Density/intensity on sites in_the critical areas overlay district is calculated pursuant to
LUC 20.25H.045.

*(9) The maximum building height may be exceeded upon approval of the Director of
Planning and Community Development. Requests for such approval shall be
processed in accordance with the administrative conditional use procedure of Part
20.30E LUC. Before granting any such approval, the Director of Planning and
Community Development must find that:

|
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(a) The height increase is only to -accommodate equipment, structures or buildings

that contain special equipment primarily related to light manufacturing,
wholesale, trade and distribution use, and is not for office or bulk retail use; and

(b) There is functional need for a height increase; and

(c) The overall site development will minimize adverse impacts caused by the height
increase.

Notwithstanding the provisions of this note, no height increase is permitted within a
Transition Area as defined in Part 20.25B LUC.

*Not effective within the jurisdiction of the East Bellevue Community Council. The
~maximum building height in LI Districts shall remain 30 feet.

*(10) Except in Transition Areas, the allowable building height of any building located in
PO, .O, OLB, GC, NB, or CB Districts may be increased by one story, but not to
exceed 15 feet, if basement parking for that building occupies a minimum of 75
percent of the building footprint.

* Not effective within the jurisdiction of the East Bellevue Community Council. The maximum
building height in the LI Districts shall remain 30 feet.

(11) The LUC contains enhanced setback requirements for churches, clubs, and
institutions (refer to LUC 20.20.190) and schools (refer to LUC 20.20.740) located in
residential land use districts.

(12) For each square foot of lot area devoted to open space in excess of 30 percent of
the total lot area, one square foot is added to the lot area for the purpose of
calculating density.

(13) Lot coverage is calculated after subtracting ail Protected-Areascritical areas and
stream_critical area buffers, provided that coal mine hazards (20.25H.130) and
habitat associated with species of local importance (20.25H.150) shall not be

subtracted.-defined-by-LEUC-20-25H-070.

(14) Maximum lot coverage by structures is determined after public right-of-way and
private roads are subtracted from the gross land area.

(15) Except for sites in the critical areas overiay district, }if there is a conflict between the
minimum lot area and the permitted number of dwelling units per acre, the minimum
lot area controls._Density/intensity on sites in the critical areas overlay district is
calculated pursuant to LUC 20.25H.045 ' ‘

(16) Exceptions to Lot Coverage._ Although not considered structures for purposes of
calculating lot coverage, the following may be considered impervious surfaces

subject to the impervious surface limits. See LUC 20.20.460 and 20.50.026.

(a) Underground buildings as defined in LUC 20.50.050 are not structures for the
purpose of calculating lot coverage. '

S R T
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(b) Buildings constructed partially below grade and not higher than 30 inches above
existing or finished grade, whichever is lower, are not structures for the purpose
of calculating lot coverage subject to the following conditions:

(i) The 30-inch height limit must be met at all points alorig the building excluding
those areas necessary to provide reasonable ingress and egress to the
underground portions of the building; and

(i) The rooftop of the building shall be screened from abutting properties with 10
feet of Type Il landscaping as described in LUC 20.20.520.G.2 except that
the required trees shall be a minimum of 10 feet in height at planting; or, if a
use is proposed for the rooftop, the rooftop may be landscaped consistent
with the planting requirements for the specific use that is proposed and for
the land use district in which the use is located. All landscaping shall comply
with standards set forth in LUC 20.20.520. The provisions of LUC
20.20.520.J (Alternative Landscaping Option) are applicable.

(17) If the setback abuts a street right-of-way, access easement or private road, ‘the
minimum dimension is 10 feet unless a greater dimension is specified.

(18) See LUC 20.20.030 for designation and measurement of setbacks.

*(19) Notwithstanding any other provision of this Code, except Part 20.25B LUC or LUC
20.20.900 through 20.20.910, as applicable, the allowable building height of an
office building may be increased by one story, not to exceed 15 feet, if a minimum
of 75 percent of the ground floor of that building is devoted to parking for that
building.

*Effective only within East Bellevue Community Council jurisdiction.

(20) See LUC 20.25H.690-035 for additional sensitive-critical area setbacks.

(21) See LUC 20.25H.400—045 for additional—sensitive—area—densityfintensity

limitationscalculation of density/intensity on_sites in. the critical areas overlay
district.

(22) Density for senior citizen dwelling, congregate care senior housing, and assisted
living is calculated as follows: units less than 600 square feet count as 0.5 unit and
units 600 square feet or greater count as one unit.

(23) This residential density may be in addition to FAR only for senior citizen dwelllngs
assisted living and congregate care senior housing.

(24) Lot coverage may be increased to 50 percent if congregate care senior housing,
senior citizen dwellings, assisted living or nursing homes are constructed on-site;
provided, however, that coverage for the nonresidential portions of the
development cannot exceed the maximum limits indicated. Lot coverage within NB
Districts may be increased to 50 percent for mixed use development which
includes residential uses comprising at least one-half the square footage of the
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building footprint. Underground parking in excess of 50 percent of the site area
shall not be included in lot coverage calculations.

(25) The maximum building height for structures is increased to 30 feet only if residential
uses or administrative office uses are provided on the second floor and provided
the structure does not exceed two stories. For purposes of this note, a story is
defined pursuant to the International Building Code, Section 202, as adopted and
amended by the City of Bellevue.

(26) See LUC 20.20.125 for specific requirements applicable to detached accessory
. structures.

(27) Lot coverage for schools located in residential land use districts is limited to 35
~ percent of the site area (refer to LUC 20.20.740).

(28) A 15-foot setback from the right-of-way line of Factoria Boulevard is required for
development in the F1 Land Use District. A 15-foot setback from the right-of-way
line of SE 38th Street between Factoria Boulevard and 126th Avenue SE is
required for development in the F1 Land Use District.

= (29) Maximum building height in the F1 Land Use District shall be measured from
; average existing grade. Maximum building height in Area Il and Area lll of the F1
Land Use District is 60 feet, measured from average existing grade.

(30) The allowable maximum building height of any building located in the F1 Land Use
District may be increased by one story, not to exceed 15 feet, if a minimum of 75
percent of the ground floor of that building is devoted to parking. In no event shall a
building in Area Il or Area Il of the F1 District exceed 75 feet, as measured to the
highest point of the structure from average existing grade, lncludlng pitched roof
areas and penthouse equipment screening.

(31) Any office building or any office portion of a bmldlng in the F2 Dlstrlct may not
exceed a Floor Area Ratio of 0.6 FAR. :

(32) The maximum FAR for the combined properties in the F3 ~Land Use District,
regardless of use, shall be 1.26 FAR; provided, that individual parcels or portions
of property lying within the F3 Land Use District may have FAR for those individual
parcels or portions which exceed an FAR of 1.26 provided that the FAR calculated
for the entire aggregated property within the F3 Land Use District shall not exceed
1.26. The maximum FAR permitted herein is based on a maximum total
development, including existing and new development of 950,000 square feet,
calculated in the same manner as provided for in the calculation of FAR. In the
event of an inconsistency between the FAR maximum of 1.26 and the maximum .
total development amount of 950,000 square feet, the latter shall control.

(33) In no event shall building height exceed 324 feet above sea level, based on North
American Vertical Datum, 1988 (NAVD - 88).
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(34) Maximum building height south of the F3 Land Use District Separation Line hall be
135 feet, with structural elements not intended for habitation above 135 feet, so
long as structural elements do not exceed 275 feet above sea level based on
NAVD - 88. :

(35) See LUC 20.20.460 for exceptions and performance standards relating to
impervious surface.

(36) Impervious surface limits for legally-established nonconforming non-residential uses
and for new allowed non-residential uses in these residential land use districts shall
be 80 percent.

37) Maximum _impervious surface and maximum lot coverage by structures are
independent limitations on allowed development. All areas of lot coverage by
structures are included in the calculation of total maximum impervious surface,
unless such structures area excepted under LUC 20.20.460.

(38) Certain non-critical area setbacks on_sites in the critical areas overlay district may
be modified pursuant to LUC 20.25H.040.

(39) These dimensional standards may be modified through an approved conservation
subdivision, LUC 20.45A.060 or conservation short subdivision, LUC 20.45B.055.

Section 3. Section 20.20.017 of the Bellevue Land Use Code is hereby amended
as follows:

20.20.017 Minimum lot size — Averaging in short plats and subdivisions.

in approved short plats and subdivisions, the individual lots shall be considered in

compliance with minimum area requirements if the average of the areas of all the lots in

E the short plat or plat meets the minimum requirement for the district in which the short
e plat or plat is located, provided: (1) that no individual lot therein shall be reduced more
] than 10 percent from the district minimum required area, except that lots in zones R-1,
R-1.8, R-2.5, and R-3.5 may be reduced by up to 15 percent from the district minimum;
(2) a reduction of five percent in the required lot width may be applied to 20 percent of
the lots provided no reduction in the required area is applied to these lots. _The lot
averaging described in this section shall not be allowed for conservation subdivisions or
conservation _short _subdivisions where the required minimum lot size for such

subdivision is reduced as allowed under LUC 20.45A.060 or 20.45B.055, as applicable.

Section 4. Section 20.20.018 of the Bellevue Land Use Code is hereby amended
as follows:

20.20.018 Variation in minimum requ‘irements — Area, width and depth.

Except as set forth in LUC 20.20.017 above, in no case may the Director or any other
hearing body vary the minimum requirements for minimum lot area, width of street
frontage, width required in lot or depth required in lot, as stated in Chart 20.20.010, by
more than 10 percent; except that this section shall not apply to planned unit
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developments, Part 20.30D LUC__conservation subdivisions, LUC 20.45A.060 or
conservation short subdivisions, LUC 20.45B.055. See Part 20.30G LUC relating to
variances from the Land Use Code and Part 20.30H LUC relatlng to variances from the
Shoreline Master Program. S

Section 5. Section 20.20.023 of the Bellevue Land Use Code is hereby deleted
in its entirety as follows:

Section 6. Section 20.20.025 of the Bellevue Land Use Code is hereby amended
as follows:

20.20.025 Intrusions ivnto required setbacks.
A. Signs, Marquees and Awnings.
See Sign Code, Chapter 22B.10 BCC.

B. Garages/Carports on Slopes.

'q’_v mar eci aé%délétéd text‘| |

2. If the topography of a lot is such that the-land-drops-dewn-steeply-from-the-street

o level-and-there is no reasonable way to construct a driveway with a slope less
than 15 percent down-to the dwelling level, a garage/carport may be built in the
front yard setback, LUC 20.20.010;-erin-the-slope-setbackEUC-20-26H-090-B-4,
subject to approval by the Director of Planning and Community Development.

- The garage/carport must be set at least five feet back from the front lot line, and
may not exceed 15 feet above street level measured to the peak of a pitched roof
or nine feet above street level measured to the top of a flat roof. The
garage/carport and its vehicular access must be located and orlented to minimize
disturbance of the slope.

3. A garage/carport must comply with the street intersection sight obstruction
requirements of BCC 14.60.240.

unless allowed under Part 20.25H.

&
COB SMP00901 4



Council modified version April 3,2006
CAO - General LUC Ordinance
Page 12 of 44

Changes from September 7, 2005 Final Planning Comm’n Recommendatlon hi
C. Minor Building Elements.

Subject to LUC 20.20.025.C.3, minor building elements including patios, platforms,
eaves, trellises, open beams, fireplace chimneys, decks, porches, balconies, lanais, bay
windows, greenhouse windows and similar elements of a minor character may intrude
into a required setback as follows:

1. Any portion of a minor building element which equals or exceeds 30 inches
above finished grade at its location may intrude into a required setback a
distance no greater than 20 percent of the minimum dimension of that setback, or
at least 18 inches, whichever is greater.

2. Any portion of a minor building element which is less than 30 inches above
finished grade at its location may extend to any lot line.

3. Except for eaves, the combined length of all minor building elements which equal
or exceed 30 inches above finished grade on any building facade shall not
exceed 25 percent of the length of that facade.

4. Minor building elements may not be used to extend the enclosed building floor
area into the required setback, except chimneys and bay windows protruding no
more than 18 inches into the setback may extend to the finished grade at their
location.

5. A minor building element may extend into a critical area structure setback
required by LUC 20.25H.090-035 only if it is above the ground level and if
vegetation will be maintained in a healthy condition. Solar access to vegetation
must be maintained at least 50 percent of dayllght hours during the normal
growing season.

Note: Heat pumps are not minor building elements. Retaining walls and rockeries 30
inches or greater in height are not minor building elements.

D. Rockeries and Retaining Walls.

On a lot of less than 30,000 gross square feet or on any single-family lot, rockeries and
retaining walls 30 inches or greater in height may extend into setbacks established by
LUC 20.20.010; provided, that the existing grade change is such that no feasible
alternative to location or height exists. In any event, the Protected-Area-setbackcritical
area buffer and structure setbacks requirements-of LUC 20.25H.090-035 apply.

E. Underground Buildings and Buildings Constructed Partially Below Grade.

1. Limitations. This paragraph cannot be used to develop any building (including an
underground building) which intrudes into setbacks—critical areas, critical area
buffers, or critical area structure setbacks required by LUC Part 20.25H.096-

2. Subject to the limitations contained in this paragraph, underground buildings may
intrude in the required setback.
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3. Subject to the limitations contained in this paragraph, buildings constructed
partially below grade and not higher than 30 inches above existing or finished
grade, whichever is lower, may intrude into requured setbacks subject to the
following conditions: o

a. The 30-inch height limit must be met at all points along the building except
those areas necessary to provide reasonable ingress and egress to the
underground portions of the building; and

b. The rooftop of the building shall be screened from abutting properties with 10
feet of Type Il landscaping as described in LUC 20.20.520.G.2 except that
the required trees shall be a minimum of 10 feet in height at planting or, if a
use is proposed for the rooftop, the rooftop may be landscaped consistent
with the planting requirements for the specific use that is proposed and for
the land use district in which the use is located. All landscaping shall comply
with standards set forth in LUC 20.20.520. The provisions of LUC 20.20.520.J

- (Alternative Landscaping Option) are applicable. .

Section 7. Section 20.20.030.E of the Bellevue Land Use Code is hereby
amended as follows:

E. The critical area buffer and critical area structure setback requirements of
LUC Part 20.25H:090 are in addition to the setback requirements of LUC
20.20.010 and 20.25A.020. The greater setback dimension is reqmred

Section 8. Section 20.20.450.A.1 of the Bellevue Land Use Code is hereby
amended as follows:

A. Heliports — General Requirements.

1. In-addition to the decision criteria in LUC 20.30B.140, the City shall consider, but
not be limited to, the following criteria, in deciding whether to approve or approve
with modifications an application for a heliport Conditional Use Permit:

a. In consideration of identified noise impacts, the City may impose conditions
restricting the type of aircraft permitted to land at an approved heliport, and
conditions which limit the number of daily takeoffs and landings and hours of
operation.

b. The City may impose a periodic review requirement on heliport conditional
use approvals in order to consider imposing additional conditions to mitigate
adverse impacts from new aircraft technology.

c. The City may consider whether approach and departuré paths are

obstruction-free and whether residential or ervironmentally—sensitivecritical

areas would be adversely affected. The City may also consider whether
approach and departure paths abut freeway corridors or waterways.

e e T e
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d. The City may consider whether the proposed heliport facility will parhmpate in
a voluntary noise reduction program such as the “Fly Neighborly Program.”

Section 9. A new Section 20.20.460 is hereby added to the Bellevue Land Use
Code as follows:

20.20.460 Impervious Surface

A. Purpose. Limits on the total amount of impervious surfaces associated with site

development are desirable to protect critical areas, which are impacted by the
increased levels and rates of surface flow generated by impervious surfaces.

. Applicability. The impervious surface limits contained in LUC 20.20.010, and the
standards of this section shall be imposed any time a permit, approval, or review
including land alteration or land development including subdivisions, short
subdivisions or planned unit developments, a change in lot coverage, or a change in

the area devoted to parking and circulation is required by this Code, or by the
international Building Code.

C. Modifications to Impervious Surface Limits. The impervious surface limits

contained in LUC 20.20.010 may be modified pursuant to a critical areas report, LUC
20.25H.230, so long as the critical areas report demonstrates that the effective
impervious surface on the site does not exceed the limit established in 20.20.010.

ptions. The following are exempted from determining maximum impervious

~ surface. These exemptions do not apply to any other Land Use Code requirement,
including setbacks and limils on maximum lot coverage by structure; building code,

utilities code or other applicable City of Bellevue codes or regulations.

1. Decks/platforms. Decks and platforms constructed with gaps measuring 1/8 inch

or greater between boards, so Iong as the surface below the deck or platform is
pervious; .

2. Rockeries/retaining walls Rockeries and retasnmq wails shall be exempt from
the maximum impetrvious surface limits;

3. Stabilization measures. Shoreline stabilization measures shall be exempt from
the maximum impervious surface limits; and

4. Landscape features. Fences, arbors with lattice or open roof materials and
similar structures, individual stepping stones placed in the ground but not
cemented or held together with an impervious material, and gravel mulch shall be
exempt from the maximum impervious surface limits.

E. Performance Standards.

1. Design shall minimize {opographic modification. Structures shall conform to the
natural contour of the slope. The foundation shall be tiered to conform fo the

existing fopography and step down the slope with earth retention incorporated

: i
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into the structure where feasible. Standard prepared building pads, i.e., slab on
grade, shall be avoided; and

2. Garages on sites sloping uphill should be placed below the main floor elevation

where feasible to reduce grading and to fit structures into existing topography.

Garages on sites sloping downhill from the street may be required to be placed
as close to the righi-of-way as feasible and at or near street grade. Intrusion into

the front setback, as provided in LUC 20.20.025.B, may be required. On slopes
in_excess of 25 percent, driveways shall be designed fo minimize disturbance
and should provide the most direct connection between the building and the

public or private street; and

3. Changes in existing grade outside the building footprint shall be minimized.
-Excavation shall not exceed 10 feet. Fill shall not exceed five feet subject to the
following provisions: all fill in excess of four feet shall be engineered; and
engineered fill may be approved in_exceptional circumstances o exceed five feet
to_a maximum of eight feet. Exceptional circumstances are: 1) instances where
driveway access would exceed 15 percent slope if additional fill retained by the
building foundation is_not permitied; or 2) where the five-foot fill maximum
generally is observed but limited additional fill is necessary {o _accommodate
localized variations in topography.

F__:__G__ Innovatjve TGChnim .

Surfaces paved with pervious pavement or other innovative techniques designed fo

mimic _the function of a pervious surface shall not be included in the calculation of
impervious surface areas, so long as the technique is designed by a professional
engineer licensed by the State of Washington and the plans are approved by the
Director. The Director mayv reaquire a maintenance plan and long term_performance
assurance device to ensure the continued function of the pervious pavement or other

technique.

~Section 10. Section 20.20.520.B of the Bellevue Land Use Code is hereby
amended as follows:

B. Applicability.

The requirements of this section shall be imposed any time a permit, approval, or review
including land alteration or land development including subdivisions, short subdivisions

Ll S R
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or planned unit developments, a change in lot coverage_or _impervious surface ora
change in the area devoted to parking and circulation is required by this Code, or by the
International Building Code, as adopted and amended by the City of Bellevue. However,
this section does not apply to a permit for a single-family dwelling, unless restrictions on
the removal of significant trees on individual single-family lots have been imposed
through prior City approval.

Section 11. Section 20.20.520.F of the Bellevue Land Use Code is hereby
amended as follows:

F. Site Landscaping.

1. Perimeter Landscaping Requirements for Use Districts. The applicant shall
provide site perimeter landscaping either according to the following chart and
subject to paragraphs F.2 and F.6 of this section; or in conformance with
subsection J of this section.

Perimeter Landscaping Requirements for Use Districts

Land Use District
in Which the Street Frontage Interior Property Lines
Subject Property is |(Type and Minimum Depth) (Type and Minimum Depth)'
Located®
Type lll, 10’ but if located in a - |Type lll, 8 but if located in a
R-10. 15. 20. 30 TranS|t|on Area, and directly abutting Transmon Area, and directly abutting
’ ! SIF?, see Part 20.25B LUC for SIF?, see Part 20.25B LUC for
reqmrements reqmrements
' Type lll, 10’ but if locatedina - Type lll, 10’ but if located in a
NB, PO, O, OLB, [Transition Area, and directly abutting |Transition Area, and directly abutting
OLB-0S S/F?, R-10, 15, 20 or 30, see Part S/F?, R-10, 15, 20 or 30, see Part
20.25B LUC for requirements.* 20.25B LUC for requirements.*
Type lll, 10’ but if located in a Type Ill, 8 but if located in a
Ll. GC. CB Trar213|t|on Area, and directly abutting Tragsmon Area, and directly abutting
T S/F%, R-10, 15, 20 or 30, see Part S/F, R-10, 15, 20 or 30, see Part
20. 25B LUC for requirements. 20. 258 LUC for requirements.
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Dlrectors of the Plannlng and Communlty Development and Utilities Departments,
such landscape area may be used for biofiltration swales. If used for biofiltration
swales, this area shall be landscaped with quantities and species of plant materials
that are compatible with the functional intent of the biofiltration swale._If the property

which abuts the subject property is in the same or a more intensive land use district
than the subject property, the landscaping required along that common interior

property line may be relocated.
(2) S/F includes the R-1, R-1.8, R-2.5, R-3.5, R-4, R-5, and R-7.5 Land Use Districts.

3) Notwithstanding the provisions of this paragraph, landscape development
- requirements for specific uses are listed in paragraph F.2 of this section.

(4) Landscape development requirements for the OLB-OS D|str|ct may be modified
pursuant to Part 20.25L LUC.

2. Planting Requirements for Specific Uses. Netwithstanding the provisions of
paragraph F.1 of this section, the uses listed in this paragraph require specific
landscaping as follows:

a. Subject to paragraph F.6 of this section, the following uses require 15 feet of
Type | landscaping on all sides when located above ground and not housed
within a building or accessory to another use; and if located outside of a
public right-of-way:

i. Utility sub-station;
ii. Sewage pumping station;
iii. Water distribution facility.

Alternative landscaping may be approved by the Director of Planning and
Community Development if the requirements of subsection J of this section
are met, and if visibility is essential to safety, securlty or maintenance
access.

b. Subject to paragraph F.6 of this section, the following uses require 10 feet of
Type I landscaping along the street frontage, and 10 feet of Type Il
landscaping along interior property lines unless a more stringent requirement
is specified in paragraph F.1 of this section:

i. Church; :

ii. Commercial or public parking lot not serving a primary use;
iii. Mobile home park;

iv. Government service building;

v. Community club;

vi. Charitable or fraternal organization;

vii. Hospital not located in the Medical Institution District;

el L L R
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viii. Solid waste disposal facility. ,

Alternative landscaping may'be épproved by the Director of Planning and
Community Development if the requirements of subsection J of this section
are met.

c. Subject to paragraph F.6 of this section, equipment and vehicle storage yards
require 15 feet of Type | landscaping on all sides if in a Transition Area, or
visible from a public right-of-way. Alternative landscaping may be approved
by the Director of Planning and Community Development if the requirements
of subsection J of this section are met.

d. Subject to paragraph F.6 of  this section, the perimeter landscaping
requirements for schools are set forth in LUC 20.20.740. Alternative
landscaping may be approved by the Director of Planning and Community
Development if the requirements of subsection J of this section are met.

3. Parking Area Landscaping. Parking areas require landscaping as follows in
addition to any site perimeter landscaping required by paragraph F.1 or F.2 of
this section:

a. Type V landscaping is required within a parking area.

b. A curb or other physical separation is required around each landscape area
to separate that area from the parking and circulation area.

4. Except for site perimeter landscaping areas required under paragraph F.6 of this
section, klandscape features such as decorative paving, sculptures, rock
features or fountains are permitted in the required site perimeter landscaping
area so long as such features are made of pervious materials, or are specifically

xempt from impervious surface limits under LUC 20 20.460.D. unless—such

—The area devoted to

such a feature may not exceed 50 percent of the required area. Rockeries over

30 inches in height are not rock features for the purpose of this section, and may
not be counted toward the required area for landscaping.

5. All plantings and fences required by this section are subject to the street
intersection sight obstruction requirements, BCC 14.60.240. All plant materials
must be pruned as necessary to comply with BCC 14.60.240.

6. Existing Vegetation in Lieu of Landscape Development. If the proposal is located
within the SensitiveCritical Areas Overlay District, the Director shall waive the
planting requirements of paragraphs F.1 and F.2 of this section and shall permit
require the use of pative vegetation that exists within a sensitive-critical area or
within a sensitive-critical area setbaeck-buffer required-by-LUC-20-25H.090-in lieu
of landscape development if the width of that existing vegetated area equals at
least twice the dimension required by paragraph F.1 or F.2 of this section.
Supplemental landscaping may be added adjacent to a setback to create the
necessary width.
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7. The Director will allow the planting requirements of paragraphs F.1 and 2 of
this section to be satisfied within a sensitive-critical area setback-buffer where
landscaping is added pursuant to a habitat improvement plan meeting the

requ:rements of 20 25H 070 Fequ#ed—by—EUG—ZOQé'}H—OQO—#—eFesmr—een#el

8. Site Landscaping Design Standards.

~a. Landscaping plans shall show locations of retained trees, initial size, location
and name of plant materials to be installed. For landscaping plans submitted
with Building Permits or Clearing and Grading Permits, detailed irrigation
plans are required.

-~ b. Landscaping shall not include irrigated turf strips which are less than five feet

in width._Soils within any irrigated turf strip used to satisfy the requirements of

this_Section 20.20.520 shall be amended as required by soil amendment
standards established by the Director. _

| c. lrrigated turf shall not be included on slopes with finished grades in excess of
33 percent. .

d. Landscaping areas which are irrigated shall be designed so that plants are
grouped according to distinct hydrozones for |rr|gat|on of plants with similar
water needs at a good efflmency : :

e. In all newly Iandscaped areas, soﬂs shall be amended w&th—eatheefeur—mehes

eguwed by SOII amendment standards establlshed by the Director.

f. Newly landscaped areas, except turf, shall be covered and maintained with at
least two inches of organic mulch to minimize evaporation.

Section 12.  Section 20.20.520.1 of the Bellevue Land Use Code is hereby
amended as follows:

. Species Choice.

The applicant shall utilize plant materials which complement the natural character of the
Pacific Northwest, and which are adaptable to the climatic, topographic, and hydrologic
characteristics of the site, and shall include at least 50 percent native species in the
required plantings. lprevided—heowever—thatif the subject property ineludes-is within
the critical areas overlay _districta—sensitive—area—subject—to—Part-—2025H-LUC, the

applicant shall utilize plant species as specified by the Director, which enhance that
sensitive-critical area_and critical area buffer. In selecting species, the applicant should
utilize plant materials which reduce or eliminate the need for fertilizers, herbicides, or

Bebms A R T
COB SMP009022



Council modified version April 3, 2006
CAO - General LUC Ordinance
Page 20 of 44

Changes from September 7, 2005 Final Planning Comm’n Recommendation highlj
other chemical controls, especially for properties whish-include-awithin the critical areas

overlay district Riparian-Corriderorwetland._Plant materiais may not include noxious

weeds or species, as designated by the Director.

Section 13. Section 20.20.520.J of the Bellevue Land Use Code is hereby
amended as follows:

J. Alternative Landscaping Option.

1. The applicant may request a modification of the landscaping requirements set
forth in subsections E through | of this section; provided, however, that
modification of the provisions of paragraph F.6 of this section may not allow
disturbance of a Protected-Areacritical area or critical area buffer.

2. The Director may administratively approve a modification of the landscaping
requirements of this chapter if:

a. The proposed Iandscaping represents én equal or better result than that which
could be achieved by strictly following the requirements of this section; and

b. The proposed landscaping complies with the stated purpose of this section
(subsection A), and with the purpose and intent of paragraphs F.1 and G of
this section; and

c. If a modification of any paragraph excluding subsection E of this section is
requested, the proposed landscaping either:

i. Incorporates the increased reténﬁbn of significant trees and naturally
occurring undergrowth, or

ii. Better accommodates or improves the existing physical conditions of the
subject property, or

iii. Incorporates elements to provide for wind protection or to maintain solar
access, or

iv. Incorporates elements to protect or improve water quality;_or

v. Incorporates native species in_a design that better buffers a critical area
and critical area buffer from uses on the site, including parking.

d. If a modification of subsection E of this section is requested, the proposal
either:

i. Incorporates the retention of significant trees equal in number to what
would otherwise be required, or

ii. Ihcorporates the retention of other natural vegetation in cohsolidated
locations which promotes the natural vegetated character of the site.
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3. Effect of Approval. Following approval of alternative landscaping by the Director,
the applicant may meet the landscaping requirements of this Code by complying
with the approved landscape development proposal. A copy of the approved
landscape development proposal will be placed in the official file.

Section 14. Section 20.20.525.C.1 of the Bellevue Land Use Code is hereby
amended as follows:

C. Implementation.
1. Mechanical equipment located at or below grade may be placed within a required‘

rear or side setback area unless that setback directly abuts a residential land use
district or unless that setback is within a pretested—critical area, critical area

buffer, or critical area structure setback reguared by Part 20.25H. -de&gnated—by

Section 15. Section 20.20.540.C of the Bellevue Land Use Code is hereby
amended as follows:

C. The chlldrens play area shaII not be Iocated in areas—sensuhve—te—human

merea crltlcal area, crltlcal area buffer, or cntlcal area structure setback reguwed by
Part 20.25H, or in required street frontage landscaping.

Section 16. Section 20.20.560.A of the Bellevue Land Use Code is hereby
amended as follows:

A. Nonconforming Structures.
1. Repair of an existing nonconforming structure is permitted.

2. Remodeling of a nonconforming structure is permitted provided the fair market
value of the remodel does not exceed 100 percent of replacement value of the
structure over any three-year period. If remodeling exceeds 100 .percent of
replacement value over any three-year period, the structure shall be brought into
compliance with existing Land Use Code requirements.

3. A nonconforming structure may not be expanded unless the expansion conforms
-to the regulations of this Code. However, in single-family districts, an expansion
may extend along existing building setbacks, provided the area affected by the
expanS|on is not a PFeteeted—AFeacntlcai area or cntlcal area buffer des*gnateé

4. If a nonconforming structure is destroyed by fire, explosion, or other unforeseen
“circumstances to -the extent of 75 percent or less of its replacement value as
determined by the Director for the year of its destruction, it may be reconstructed
consistent with its previous nonconformity. If such a structure is destroyed to the

- extent. of greater than 75 percent of its replacement value, then any structure
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erected and any related site development shall conform to the regulations of this
Code.

Section 17. Section 20.20.560.E of the Bellevue Land Use Code is hereby
amended as follows:

E. Exceptions.

N 1. _Downtown. The provisions of this section shall not apply in the Downtown
g Special Overlay District, Part 20.25A LUC. Refer to LUC 20.25A.025 for the
- requirements for nonconforming uses, structures, and sites located within the

Downtown Specral Overlay District.

2. Critical Areas Overlay District. The provisions of this section do not apply io
structures or sites nonconforming to the requirements of Part 20.25H. Refer to
LUC 20.25H.065 for the requirements for such nonconforming sfructures and
sites.

3. Shoreline Overlay District. The provisions of this section do not apply to uses,
structures or sites nonconforming to the requirements of Part 20.25E. Refer to

LUC 20.25E.055 for the requirements for such nonconforming uses, structures
and sites.

Section 18. Section 20.20.590.K.1 of the Bellevue Land Use Code is hereby
amended as follows:

K. Parking Area and Circulation Improvements and Design.

Parking of vehicles for all uses is only permitted in parking areas that meet the
requirements of this section; except that, vehicles on residential lots may also be parked
in areas that meet the requirements of LUC 20.20. 720 and 20.20.890 relating to the
storage of recreational vehlcles and trailers.

1. Materials. A parking and circulation area must be hard-surfaced and conform to
any applicable City of Bellevue Development Standards as now or hereafter
amended. For purposes of this section, the term hard-surfaced includes pavers,
stones, bricks or other similar materials placed to support vehicle circulation, but
also allow rain and other water to penetrate the surface (i.e. “grasscrete”). Hard
surfaced also_includes innovative pavement techniques approved pursuant to
LUC 20.20.460.F. Existing legally established parking areas within critical areas

and critical area buffers are exempt from the requirement to use hard surfaced
materials. The Director of Planning and Community Development may approve

a gravel surface for parking and circulation areas used on a temporary basis
during construction pursuant to paragraph K.11 of this section.

Section 19. Section 20.20.730.C of the Bellevue Land Use Code is hereby
amended as follows:

C. Large satelllte dish antennas in any residential development con3|st|ng of detached
or single-family attached housing as specified in paragraph B.2 of this section are
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permitted - subject to the following criteria, provided the Director of Plannlng and
Community Development may modify setback and screening requirements upon
proof that strict application of the requirements is infeasible or renders use of an
antenna impossible:

1. The antenna shall meet front and side setback requirements for the main building
and shall be a minimum of five feet from any rear property line;

2. The antenna shall be a minimum of 10 feet distant from any street right-of-way,
vehicular access easement, or private road;

3. No antenna shall be located in a Biifférof setback required by the City’s sensitive
: cntlcal areas regulations (see Ghapter—Part 20.25H LUC) unless affixed to a

4. The antenna shall be substantially screened from view from adjacent property

and the adjacent public rights-of-way by sight-obstructing landscapmg, fencing,
on—SIte structures, or natural topography.

Section 20 Sectlon 20 25B. 040 B of the Bellevue Land Use Code is hereby
amended as follows:

B. Setbacks.

1. Setback for Primary Structures. Primary structures must be located a minimum of
30 feet from the property line of the district receiving transition.

o 2. Distance Between Primary Structures. Primary structures must be located a
o minimum of 20 feet from other primary structures : '
‘ i modified pursuant to LUC 20.25H.040 or

, Section >20.' Section 20.25B.040.C of the _Bellevue Land Use Code is hereby
amended as follows:

C. Landscaping, Open Space and Buffers.

Council modified version April 3, 2006
CAO - General LUC Ordinance

|
|
1. Landscaping. All landscaping shall comply with standards set forth in LUC ;
20.20.520. The provisions of LUC 20.20.520.J (Alternative Landscaping Option) |
are applicable and, in addition, may be used to modify up to 10 feet of required }
street frontage landscaping. ‘ {
|
|

2. Buffer.

a. A landscaped buffer, at least 20 feet in width, shall be provided along the |
entire street frontage where any portion of the street frontage is abutting a
district receiving transition and along the interior property line abutting the
district receiving transition.
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b. All significant trees within 15 feet of the property line shall be retained as
required by LUC 20.20.520.E.

c. The buffer shall be planted with the following, and shall include at least 50
percent native species in the required plantings:

i. Evergreen and deciduous trees, of which no more than 40 percent can be
deciduous. There shall be a minimum of five trees per 1,000 square feet
of buffer area, which shall be a minimum of 10 feet high at planting, along
with the evergreen shrubs and living groundcover as described in
paragraphs C.2.c(ii) and (i) of this section to effectively buffer
development from adjacent residential properties; and

ii. Evergreen shrubs, a minimum 42 inches in height at planting, at a spacing
no greater than three feet on center; and

iii. Living groundcover planted to cover the ground within three years; and

iv. Alternatively, where the street frontage landscaping will be planted to
buffer a building elevation and not a parking area, driveway or site
development other than a building, lawn no less than five feet in width
may be substituted for the shrubs and groundcover required in
paragraphs C.2.c.(ii) and (jii) of this section, provided that the soil in the
entire_area of lawn is_amended in _accordance with LUC 20.20.520.F.8.
This paragraph does not apply in LI and GC Districts.

d. Where an LI, GC or CB zoned property abuts a residential district on an
interior property line, an evergreen hedge a minimum of four feet in height at
planting and capable of achieving a continued visual screen with a height of
five feet within a three-year period or a combination of shrubs and fence shall
be added within the required planting area to achieve the effect of a hedge.

e. Patios and other similar ground level features and trails may be incorporated
into the buffer area, except that no more than 20 percent of the area may be
used for such features. Patios shall not be located within 10 feet of the
property line.

Section 21. Section 20.25C.040.B of the Bellevue Land Use Code is hereby
amended as follows:
B. Landscaping Design Standards.
1. The provisions of LUC 20.20.520, Tree Preservation and Landscape
Development, except as they conflict with this section shall apply to development

in the OLB District.

2. Except for retail auto sales uses, a minimum of 15 percent of the property area of
each site shall be in landscaped open space. For each percent that a structure’s
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ground floor area exceeds 15 percent, the landscaping requirements for that site
‘shall be increased by 0.5 percent to a maximum of 20 percent of the property
area of the site.

3. Service yards and at-grade mechanical equipment shall be sight-screened from
adjoining property or streets or highway by a solid planting of evergreen trees
and shrubs at least as high as the equipment or use being screened within two
years from the time of planting.

4. Except for retail auto sales uses, parking areas shall include plantings using
trees of three inches caliper or 14 to 16 feet high and 42-inch high shrubs at
approximately 35 feet on-center parallel to the aisle, or shall be screened as a
service yard using similar materials. Other parking lot landscaping shall meet
LUC 20.20.590 requirements for Type V landscaping. Plantings shall include a
minimum of 50 percent native species. Noxious species, as designated by the
Dlrector in submittal requirements, are prohibited. '

5. When property abuts the right-of-way for 1-90, 1-405, or SR 520 highways, or
abuts parallel frontage roads of said highways, plant material shall be planted
and spaced in a planting area a minimum of 10 feet wide. Deciduous trees shall
have a minimum caliper of three inches, evergreen trees shall have a minimum
height of 14 to 16 feet tall and shall be at intervals of no greater than 35 feet on
center along the right-of-way. No more than 30 percent of the trees shall be
deciduous. Trees shall have a minimum mature height of 45 feet. Shrubs shall be
a minimum of 42 inches high. :

6. Trees installed as part of general site landscaping shall be a minimum of one and
one-half inches in caliper or eight to 12 feet high.

7. Accessible outdoor gathering areas should be provided for the employees,
general public and visitors to the site.

8. Outdoor display of vehicles for retail auto sales uses shall meet the requirements
of LUC 20.20.520 for Type V landscaping for auto display areas and LUC
20.20.520.F.2.c for vehicle storage yards.

Section 22. Section 20.25K.040.A of the Bellevue Land Use Code is hereby
amended as follows:

20.25K.050 F3 Land Use District.
A. Sensitive Critical Areas.
Protected-SlopesSteep Slopes and Landslide Hazard Areas, as defined-designated in

LUC 20.25H.670(A)025, located within the F3 Land Use District shall not be considered
a Protected-critical Area-areas for purposes of the Land Use Code.

B. Application Review Criteria.

i i e T
COB SMP009028



Council modified version April 3, 2006
CAO - General LUC Ordinance
Page 26 of 44

Changes from September 7, 2005 Final Planning Comm’n Recommendation highlighted
The provisions of Chapter 20.25B LUC, Transition Area Design District; the prowsmns of
Chapter 20.25C LUC, Office and Limited Business (OLB) District; and the provisions of
this Part 20.25K LUC shall apply to applications for development in the F3 Land Use

District.

Section 23. Section 20.25L.010.A.2 of the Bellevue Land Use Code is hereby
amended as follows:

2. Forty percent of the gross land area, including any protected-critical area, of the

subject property must be retained or developed as open space as defined by

- LUC 20.50.038 for public use and public access. The area reserved as open
space shall consist of contiguous acres.

Section 24. Section 20.25L.030 of the Bellevue Land Use Code is hereby
amended as follows:

20.25L.030 Dimensional requirements.
Except: for the dimensional requirements chart at LUC 20.20.010, the provisions of

Chapter 20.20 LUC apply to development within the OLB-OS Land Use District. The
following chart establishes the dimensional requirements for the OLB-OS Land Use

District.
: Dimensions (1) OLB-0S Land Use District
i l Minimum Setbacks of Structures (feet) (2) (3) (13) |50
e Rear Yard (2) (3) (4) (10) (13) 50
: Side Yard (2) (3) (4) (10) (13) 30
2 Side Yards (2) (3) (4) (10) (13) 60
Minimum Lot Area (5) (12) 2 acres
Minimum Dimensions (feet) Width of Street Frontage|200
Width Required in Lot (6) 200
Maximum in Building Height (feet) (7) 70
Maximum Lot Coverage by Structures (8) (9) (10) |35
Area Ratio (11 0.5

(1) See LUC 20.25H.460-045 for additional-sensitive-area-density/intensity limitations_in
the critical areas overlay district.

(2) See LUC 20.20.030 for designation and measurement of setbacks.

(3) See LUC_Part 20.25H-090- for additional-sensitive-critical area buffers and critical
area structure setbacks.

|
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(4) Except as provided in Note (13) of this section, if the setback abuts a street rlght-of-
way, access easement or private road, the minimum dimension is 10 feet unless a
greater dimension is specified.

(5) See LUC 20.20.012.
(6) See LUC 20.20.015.

(7) Except where the provisions of Part 20.25B LUC apply, the allowable building height

- of any building located in OLB-OS may be increased by one story, but not to exceed

15 feet, if basement parking for that building occupies a minimum of 75 percent of
the building footprint.

(8) Maximum lot coverage by structures is calculated based on the total area of the
entire parcel designated OLB-OS, including both the Development Area and the
Reserved Area.

9) Lot coverage is calculated after subtracting all cntlcai ’Aareas and stream cntlcal area

(10) Any portion of a parking structure that is entirely below the average finished grade
- shall not be included in calculation of maximum: lot coverage by structures, and such
portion may intrude into required setbacks. .

(11) Any office building or any office portion of a building shall not exceed a floor area
ratio of 0.5, calculated by dividing the total amount of gross square footage of
buildings or structures to be constructed in the Development Area by the net on-site
land area (as described in the definition of “Floor Area Ratio” in LUC 20.50.020) of
the entire parcel designated OLB-OS, including both the Development Area and the
Reserved Area. Refer to LUC 20.25H.160—045 for additional—limitations on
development intensity applicable to sites wrth—pmteeted—a#easln the critical areas

overlay district.

(12) Only one structure may occupy a site of not less than the minimum lot size (two * |
acres). Two structures may occupy a site of four acres and for each increment of |
minimum lot size (two acres), an additional structure may be added. Structures on
four acres or more may be clustered. All structures shall conform to these
requ:rements '

(13) The required setbacks on the interior of an OLB-OS parcel, or on the interior of a
larger development of which the OLB-OS parcel is a part, may be reduced down to
“zero feet in order to increase required external setbacks or to preserve significant
topographic or vegetative features of the Development Area. Modifications to
required setbacks pursuant to this section may be included in the concomitant

L : ]
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agreement authorized by LUC 20.25L..010, or may be imposed as conditions to a
permit for development in the Development Area.

Section 25. Section 20.30G.140 of the Bellevue Land Use Code is hereby
amended as follows:

20.30G.140 Decision criteria.

The Director may approve or approve with modifications an appllcatlon for a variance
from the provisions of the Land Use Code if:

A. General.